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SANFORD-BROADWAY-LEE COUNTY
UNIFIED DEVELOPMENT ORDINANCE

ARTICLE 1. GENERAL PROVISIONS

Summary: This Article provides an introduction to the structure and the legal framework
of the Unified Development Ordinance (the “UDO”’). The UDO combines the zoning and
subdivision authority of the County of Lee into one document. This Section recites
applicable statutory authority, the applicability of the UDO to various uses of the County
of Lee, consistency with the Comprehensive Plan, coordination with other regulations,
the effective date, violations, and related matters.
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Article 1

1.1. GENERAL

PROVISIONS.

111 TITLE.

This Ordinance shall be known and may be
cited as the Unified Development Ordinance
(hereinafter "the Ordinance"). This Ordinance
may also be known and may be referred to as
the “UDO.”

1.1.2 PURPOSE.

In accordance with NCGS 160A-383 and 153A-
341, the County of Lee (refers collectively to
Lee County, City of Sanford, and Town of
Broadway) hereby enact this Ordinance to
promote the public health, safety and general
welfare of its citizens. To that end, these
regulations are intended to respond uniformly
and consistently to development proposals.
This Ordinance also attempts to provide
flexibility in dealing with situations that may
fall outside typical processes and requirements.
The elements that make up the Ordinance are
interrelated and cannot be taken in isolation;
they must be taken within the context and intent
of the entire Ordinance. Specifically, the
purposes of this Ordinance are described in §§
1.1.3 and 1.1.4, below.

1.13 ZONING REGULATIONS.

Zoning regulations are included in Articles 3
and 4 of this Ordinance. Pursuant to NCGS §
160A-383 and 153A-341, the power of zoning
is exercised in order to implement the
Comprehensive Plan, and:

e to lessen congestion in the streets;

e to secure safety from fire, panic, and other
dangers;

to promote health and the general welfare;
to provide adequate light and air;

to prevent the overcrowding of land;

to avoid undue concentration of population;
to facilitate the adequate provision of
transportation, water, sewerage, schools,
parks, and other public requirements;

Unified Development Ordinance

e to protect and/or to enhance the character of
each zoning district and its peculiar suitability
for particular uses;

e to conserve the value of buildings; and

e to encourage the most appropriate use of land
throughout the planning areas.

114 SUBDIVISION
REGULATIONS.

Subdivision regulations are included in Article 6.
Pursuant to NCGS 88 160A-372 and 153A-331,
the power of subdivision control is exercised in
order to:

e implement the goals of the Comprehensive
Plan;

e provide for the orderly growth and
development of the County of Lee and for the
efficient use of our resources (land, water,
roads, etc.);

e provide for the dedication or reservation of
recreation areas serving residents of the
immediate neighborhood within the
subdivision or, alternatively, for provision of
funds to be used to acquire recreation areas
serving residents of the neighborhood and/or
for residents within the immediate area;

e provide for the dedication or reservation of
and rights-of-way or easements for street and
utility purposes including the dedication of
rights-of-way pursuant to NCGS §§ 136-
66.10 or G.S. 136-66.11;

e provide for the distribution of population and
traffic in @ manner that will avoid congestion
and overcrowding;

e provide for the distribution of population and
traffic that will enhance public health, safety,
and the general welfare;

e provide that sufficient data is presented
accurately by subdividers to determine
readily and reproduce accurately on the
ground the location, bearing, and length of
every street and alley line, lot line, easement
boundary line, and other property boundaries,
including the radius and other data for curved
property lines;

e provide for the more orderly development of
subdivisions by requiring the construction of
community service facilities in accordance
with municipal or county policies and
standards and, to assure compliance with
these requirements, by requiring the posting
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of bonds or any other method that will
offer guarantee of compliance;

e provide for the reservation of school sites
in accordance with comprehensive land use
plans approved by the County of Lee
School Board.

e require the preparation and recording of a
plat whenever any subdivision of land
takes place;

e provide that a developer may offer funds
for the County of Lee to acquire
recreational land to serve the development
or subdivision, including the purchase of
land which may be used to serve more than
one subdivision or development within the
immediate area; and

e to provide that, in lieu of required street
construction, a developer may be required
to provide funds for the County of Lee to
construct roads that serve the neighborhood
and these funds may be used for roads
which serve more than

115 AUTHORITY.

The City of Sanford, Town of Broadway, and
Lee County are authorized by the North
Carolina General Statutes (“NCGS”) to exercise
broad powers in the regulation of zoning,
planning, subdivision of land, and building. The
County of Lee through the UDO intends to use
all powers provided by virtue of Article 19 of
Chapter 160A (88 160A-360 to 160A-459) and
Article 18 of Chapter 153A (88 153A-320 to
153A-390) of the NCGS. The UDO also uses
specific powers granted in other Sections of the
NCGS relating to particular types of
development or particular development issues,
including but not limited to right-of-way
preservation, sedimentation control, watershed
protection, historic preservation, and
beautification and urban design.

1.16 APPLICABILITY.

1.16.1 GENERALLY

The Ordinance shall apply to all public
buildings and private land(s), and use(s) thereon
over which the Agency has jurisdiction under
the constitution(s) and law(s) of the State of
North Carolina and of the United States,
including any areas within the jurisdiction of a
municipality pursuant to NCGS § 160A-360 or
a County pursuant to NCGS § 153A-320.
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Pursuant to NCGS 88 160A-392 and 153A-347,
each provision of this UDO is applicable to the
erection, construction, and use of buildings by the
State of North Carolina and its political
subdivisions.

117 PERMITS AND
CERTIFICATES.

No development activity shall occur on any
property within the jurisdiction of this Ordinance
until all applicable permits, approvals and
certificates have been issued and approved by the
appropriate officials.

118 SEVERABILITY.

It is hereby declared to be the intent of the

City of Sanford, Town of Broadway, and Lee
County Governing Bodies that the provisions of
this Ordinance shall be severable. If any provision
is declared invalid by a court of competent
jurisdiction, it is hereby declared to be the
legislative intent that the effect of such decision
shall be limited to that provision or provisions
which are expressly stated in the decision to be
invalid; and such decision shall not affect, impair
or nullify this Ordinance as a whole or any other
part thereof, but the rest of the Ordinance shall
continue in full force and effect.

1.1.9 FEES.

The Governing Bodies of the County of Lee may
establish any administrative fees necessary to
enforce the zoning ordinance. Such fees shall be
limited to the reasonable costs of administering
and processing applications for development
approval. No permit shall be processed, and no
permit shall be considered to be submitted, until
all applicable administrative fees have been paid.

1.1.10 COORDINATION WITH OTHER
REGULATIONS

The use of buildings and land within the County
of Lee shall be subject to all other regulations as
well as this Ordinance, whether or not such other
provisions are specifically referenced in this
Ordinance. References to other regulations or
provisions of the Ordinance are for the
convenience of the reader; lack of a cross
reference should not be construed as an indication
that other regulations do not apply.
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1.2 EXEMPTIONS AND
SPECIAL CONSIDERATIONS

121 VESTED RIGHTS

The provisions of this UDO shall not apply to
any development or aspect of development with
vested rights or nonconforming uses, subject to
the provisions of Article 13 of the UDO. The
provisions of this UDO shall not apply to:

Q) a validly approved statutory vested
right (including a currently effective site
specific development plan or preliminary plat
approved pursuant to NCGS §§ 160A-385.1
and 153A-344.1 prior to the effective date of
this Ordinance provided); or

(2) a judicially established common law
vested right where (1) the owner has made
substantial expenditures; (2) the expenditures
were made in good faith; (3) the expenditures
were made in reliance on valid government
approval, if such was required; and (4) the
owner would be harmed with a vested right.
[ref. Browning-Ferris Indus. of S. Atl., Inc. v.
Guilford County Bd. of Adjustment, 126 N.C.
App. 168, 171-72, 484 S.E. 2d 411, 414 (1997)]

1.2.2 SUBDIVISIONS

The provisions of this Ordinance apply to any
subdivision of land as defined pursuant to
NCGS 8§ 160A-376 and 153A-335. The
provisions of this Ordinance do not apply to any
subdivision of land exempt pursuant to NCGS §
160A-376 (within the incorporated areas of the
County or extraterritorial jurisdiction) or §
153A-335 (within the unincorporated areas of
the County) . The Department of Community
Development (hereinafter known as the
"Department™) of the County of Lee can be
contacted for further information about the use
of this Ordinance.

1.2.3 FARMS

Within the unincorporated areas of Lee County
that are not within the extraterritorial
jurisdiction of the City of Sanford or the Town
of Broadway, the provisions of this Ordinance
do not apply to any property used for bona fide
farm purposes except where permitted by
NCGS § 153A-340.
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1.24 PUBLIC LANDS AND PUBLIC
ENTERPRISES.

Pursuant to NCGS 88 160A-392 and 153A-347,
no land owned by the State of North Carolina may
be included within an overlay district or a
Conditional Use District without approval of the
Council of State.

125 DEVELOPMENT UNDER
PRIOR REGULATIONS

1251 VIOLATIONS CONTINUE.
See § 1.6.4, below.

1252 NONCONFORMITIES UNDER
PRIOR ORDINANCE.

Any legal nonconformity under a previous zoning
or subdivision ordinance also will be a legal
nonconformity under this Ordinance, so long as
the situation that resulted in the legal
nonconforming status under the previous
Ordinance or under this Ordinance continues to
exist. If a legal nonconformity under the previous
Ordinance becomes conforming

because of the adoption of this Ordinance, then
said use or structure will no longer be considered
a nonconformity.

1.25.3 CONDITIONAL REZONING.

The classification of a parcel pursuant to the
Official Zoning Map of this Ordinance shall not
constitute an amendment or variation of any
conditions created pursuant to a conditional
rezoning approved prior to the effective date of
this Ordinance. The landowner or applicant for
development approval shall remain subject to all
such conditions unless amended.

1.3 COMPREHENSIVE

PLAN

Pursuant to NCGS 88§ 160A-383 and 153A-341,
this Ordinance is intended to implement the goals,
objectives, and policies of the Comprehensive
Plan. Any amendments to, or actions pursuant to
the Ordinance should be consistent with the
applicable Comprehensive Plan. The
Comprehensive Plan may be amended, and the
UDO will reflect those amendments. Any
amendment to the UDO should conform to the
goals of the Comprehensive Plan. Any
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amendment to the zoning map should be
consistent with the future land use map
contained in the Comprehensive Plan.
However, the Governing Bodies shall have the
discretionary authority to approve amendments
to the UDO text or zoning map that may not be
consistent with the Comprehensive Plan if
extraordinary circumstances exist.

The Sanford/Lee County 2020 Land Use Plan,
adopted by Lee County on May 3, 1999, and by
the City of Sanford and Town of Broadway on
May 4, 1999 and all future amendments, is
hereby designated the “Comprehensive Plan”
for purposes of this Ordinance.

1.4 INTERPRETATION

OF THE PROVISIONS OF
THIS ORDINANCE

141 INTERPRETATION AND
APPLICATION OF PROVISIONS.

The provisions of this Ordinance are the basic
and minimum requirements for the protection of
public health, safety, and welfare. As provided
by NCGS 8§ 160A-4 and 153A-4, this
Ordinance shall be broadly construed in order
to further its underlying purposes. In all cases,
the highest standards will be applied. The
meaning of any and all words, terms or phrases
in this Ordinance may be found in Appendix A.

1.4.2 TEXT CONTROLS OVER
GRAPHICS.

This Ordinance contains numerous graphics,
pictures, illustrations, and drawings. However,
text of this Ordinance shall control unless
otherwise provided in the specific section.

1.5 EFFECTIVE DATE

This Ordinance shall become enforceable and
shall take effect when it is codified, filed and
indexed in accordance with NCGS 8§ 160A-77
or 160A-78 and 160 A-79(d) within the
incorporated area of the County, the ETJ, and
88 153A-49 and 153A-50 within the
unincorporated area of the County. Unless
clearly subordinated to another ordinance,
regulation, resolution, or express policy, this
Ordinance shall, on the effective date, prevail
over any such conflicting or inconsistent
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ordinance, regulation, resolution, or express
policy to the extent necessary to give this
Ordinance full force and effect. The prior zoning
and subdivision ordinances or regulations of Lee
County, the City of Sanford, and the Town of
Broadway are hereby repealed except to the extent
whereby continuing activities or violations
regulated by previous ordinances are being
administered (see § 1.6.4, below).

1.6 VIOLATIONS OF THIS
ORDINANCE

16.1 APPLICABILITY.

Unless otherwise specified in other sections of
this Ordinance, this Section shall set forth
penalties and remedies for violations of this
Ordinance.

1.6.2 APPEAL.

An appeal of a violation or decision of the
Department of Community Development, shall be
to the Board of Adjustment in accordance with §
3.7 of this Ordinance.

1.6.3 TYPES OF VIOLATIONS.

Any of the following is a violation of this
Ordinance and shall be subject to the remedies
and penalties provided for in this Ordinance:

1.6.3.1 To place any use, structure, or sign upon
land that is subject to this Ordinance without all of
the approvals required by this Ordinance.

1.6.3.2 It is a Class | misdemeanor to subdivide
land in violation of this Ordinance or transfer or
sell land by reference to, exhibition of, or any
other use of an unapproved plat. The description
by metes and bounds in the instrument of transfer
or other document used in the process of selling or
transferring land does not exempt the transaction
from this penalty. The County of Lee may bring
an action for injunction of:

Any illegal subdivision
Transfer of land
Conveyance of land
Sale of land

1-4




January 2006

Article 1

1.6.3.3 To erect, construct, reconstruct,
remodel, alter, maintain, move, or use any
building, structure or sign, or to engage in
development or subdivision of any land in
contravention of any zoning, subdivision, sign
or other regulation of this Ordinance. This
section is not intended to address legal
nonconforming uses or structures. Article 12 of
this Ordinance shall regulate expansions or
other alterations to legal nonconforming uses or
structures.

1.6.3.4 To engage in any subdividing,
development, construction, remodeling or other
activity of any nature upon land that is subject
to this Ordinance without all of the approvals
required by this Ordinance.

1.6.3.5 To engage in any development, use,
construction, remodeling, or other activity of
any nature in any way inconsistent with the
terms and conditions of any permit, approval,
certificate or other form of authorization
required in order to engage in such activity.

1.6.3.6 To violate, by act or omission, any
term, condition, or qualification placed by a
decision-making body upon any permit or other
form of authorization.

1.6.3.7 To reduce or diminish any lot area so
that the setbacks or open spaces shall be smaller
than prescribed by this Ordinance.

1.6.3.8 To increase the intensity of use of any
land or structure, except in accordance with the
procedural requirements and substantive
standards of this Ordinance.

1.6.3.9 To remove, deface, obscure or
otherwise interfere with any notice required by
this Ordinance.

1.6.3.10 To fail to remove any sign or other
improvement installed, created, erected, or
maintained in violation of this Ordinance, or for
which the permit, approval, permission, or other
authorization has lapsed. This section is not
intended to address legal nonconforming uses
or structures. Article 12 of this Ordinance shall
regulate expansions or other alterations to legal
nonconforming uses or structures.

1.6.3.11 To otherwise undertake any

development or to establish any use in a manner
which does not comply with this Ordinance.
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1.6.4 CONTINUING VIOLATIONS.

1.6.4.1 Each day that a violation remains
uncorrected after receiving proper notice shall
constitute a separate violation of this Ordinance.

1.6.4.2 Any violation of the zoning, subdivision,
flood prevention, sedimentation and erosion
control ordinances in effect prior to the adoption
of this Ordinance shall continue to be a violation
under this Ordinance, and is subject to penalties
and enforcement under this Section unless the use,
development, construction, or other activity
complies with the provisions of this Ordinance.

1.6.4.3 Nothing in this Ordinance shall prohibit
the continuation of previous enforcement actions,
undertaken by the County of Lee pursuant to
previous and valid ordinances and laws.

1.6.5 CIVIL REMEDIES AND
ENFORCEMENT POWERS.

Failure to comply with any provision of this
Ordinance is hereby declared unlawful. The
following remedies and enforcement powers may
be used to administer and enforce this Ordinance:

1.6.51 WITHHOLD PERMIT.

The Department of Community Development may
deny or withhold all permits, certificates, or other
forms of authorization on any land or structure or
improvement owned or being developed by a
person if there is:

@ an uncorrected repeat violation of this
Ordinance; or

(b) there is a condition or qualification of
approval granted by the decision-maker that has
not been met.

(© The provisions of this section shall
apply only to violations or unmet conditions that
occur on the same property for which the permit
or other approval is sought.
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1.6.5.2 REVOKE PERMITS.

Any Development Permit or other form of
authorization required under this Ordinance
may be revoked for any reason set forth in §
1.6.3, and in NCGS 88 160A-422 and 153A-
362. The revocation hearing shall be conducted
in accordance with 8 1.6.5.4 of this Ordinance.

1.6.5.3 STOP WORK.

With or without revoking permits, the
Department of Community Development may
stop work on any land or structure on any land
on which there is an uncorrected violation of a
provision of this Ordinance or of a permit or
other form of authorization issued hereunder, in
accordance with the power to stop work
pursuant to NCGS 88 160A-421 and 153A-361.
The stop order shall be in writing, directed to
the person doing the work, and shall state the
specific work to be stopped, the specific reasons
therefore, and the conditions under which the
work may be resumed.

1.6.54 REVOKE PLAN OR OTHER
APPROVAL.

Where a violation of this Ordinance involves a
failure to comply with approved plans or
conditions to which the approval of such plans
was made subject, the Department of
Community Development may, upon notice to
the applicant and other known parties in interest
(including any holders of building permits
affected), revoke the plan approval pursuant to
NCGS 8§ 160A-422 or 153A-362. Any permit
mistakenly issued in violation of an applicable
State or local law may also be revoked.

(@) GROUNDS FOR REVOCATION.
The following shall be considered grounds for
revocation of a permit:

e The applicant intentionally supplies
misleading information. The provision
of information is considered
“intentional” when the applicant was
aware of the inaccuracies or could
have discovered the inaccuracies with
reasonable diligence.

e The failure to comply with any
condition of a development order or
development permit.
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(b) DECISION AND NOTICE. The
Department of Community Development shall
render a decision to revoke the permit, to allow
the applicant to retain the development permit, or
to reconsider the permit. The Department of
Community Development shall notify the holder
of the permit in the manner provided in NCGS 8§
153A-362 or 160A-422, as appropriate. If the
Department of Community Development finds
that any portion of this chapter is being violated, it
shall notify the responsible owner or tenant or
other party (the initial written notice may be the
final notice) requesting correction of the violation
within ten days of the date of receipt of the notice
by one or more of the following methods:

e Notice may be given by registered mail
or certified mail. When service of notice
is given by this method, notice may also
be sent by regular mail. Service shall be
deemed complete if the registered or
certified mail is unclaimed or refused,
and the regular mail is not returned by
the post office within ten days after the
date mailed. If regular mail is used,
notice of the violation shall also be
posted in a conspicuous place on the
affected premises.

e Notice may be given by personal service.
Such service shall be accomplished by
delivering the notice to the responsible
owner or tenant or other party or their
authorized agent at their dwelling house
or usual place of abode or to their
business address and leaving it with the
responsible party or some person of
suitable age and discretion abiding
therein. An affidavit shall be prepared
showing how, when, where, and to
whom the notice was served.

e  Notice may be given by publication in a
newspaper having general circulation in
the Sanford area at least once and no
later than the time at which personal
service would be required under the
provisions of this article. This method of
service may be used when the identities
of any owners or the whereabouts of
persons are unknown and cannot be
ascertained in the exercise of reasonable
diligence. An affidavit shall be prepared
to this effect and notice of the violation
posted in a conspicuous place on the
affected premises.
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(c) EFFECT AND APPEALS. The
decision of the Department of Community
Development may be appealed as set forth in §
3.7 of this Ordinance. Unless appealed, a
decision to revoke a development permit shall
become final thirty (30) days after the date the
decision is rendered. After that, any further
activities based on the permit shall be deemed
to be in violation of this Ordinance and shall be
subject to the remedies as prescribed in §1.6 of
this Ordinance.

(d) RIGHT CUMULATIVE. The right
to revoke a development permit, as provided in
this Section, shall be cumulative to any other
remedy allowed by law.

1.6.55 INJUNCTION AND ABATEMENT.

This Ordinance may be enforced by any means
or any remedy provided for in NCGS 88§ 160A-
175, 160A-389, 153A-123, and 153A-324. An
action for injunction of any illegal subdivision,
transfer, conveyance, or sale of land may be
prosecuted by the Department of Community
Development or his designee pursuant to NCGS
88 153A-334 and 160A-375.

16,56 OTHER REMEDIES.

The Department of Community Development,
County of Lee, Planning Commission and the
Board of Adjustment shall have such other
remedies as are, and as may be from time to
time, provided by North Carolina law for the
violation of zoning, subdivision, sign or related
Ordinance provisions.

1.6.6 PENALTIES FOR
VIOLATION.

1.6.6.1 FIRST OFFENSE.

Any violation occurring once within a 12-
month period shall be considered a first offense.
An appeal of the Department of Community
Development’s decision shall be allowed as
prescribed under § 1.6.2. A notice shall be sent
to the violater indicating that the violation
exists and that the violation shall be remedied
within 10 days without penalty. The notice
shall also indicate that upon the expiration of
the 10-day warning period, the violator shall be
subject to a civil penalty of $100.00 for each
day that the violation remains on the property.
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Should a violation continue to exist by the
thirtieth (30™) day of the original notification, the
County of Lee shall seek to recover the penalty
together with all costs by filing a civil action in
the District Court in the nature of a suit to collect
a debt. The collection of a penalty pursuant hereto
shall not foreclose further proceedings for
penalties coming due subsequent to the date of the
filing of a prior proceeding. The provisions of this
section may also be enforced through any other
appropriate remedies as prescribed in § 1.6.5 of
this Section.

1.6.6.2 REPEAT OFFENSE.

Any violation that incurred assessed fines
reoccurring on the same property by the same
violator more than once within a 12-month period
shall be considered a repeat offense provided the
reoccurrence is a violation of the same Article of
this Ordinance. A notice shall be sent to the
violater indicating that the violation exists and
that the violation shall be remedied within two (2)
days without penalty. The notice shall also
indicate that upon the expiration of the 2-day
warning period, A notice of violation shall be
issued by the Department of Community
Development and shall have an immediate civil
penalty of $100.00. For each day the repeat
violation remains, the violator shall be subject to a
civil penalty of $100.00. Should a violation
continue to exist by the thirtieth (30™) day of the
original notification, the County of Lee shall seek
to recover the penalty together with all costs by
filing a civil action in the General Court of Justice
in the nature of a suit to collect a debt. The
collection of a penalty pursuant hereto shall not
foreclose further proceedings for penalties coming
due subsequent to the date of the filing of a prior
proceeding. The provisions of this section may
also be enforced through any other appropriate
remedies as prescribed in § 1.6.5, above.

1.6.7 OTHER POWERS.

In addition to the enforcement powers specified in
this Section, the County of Lee may exercise any
and all enforcement powers granted by North
Carolina law.

1.6.8 REMEDIES CUMULATIVE.

The remedies and enforcement powers established
in this Article shall be cumulative, and the County
of Lee may exercise them in any order.
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1.6.9 ENFORCEMENT
PROCEDURES.

The purpose of this section is to provide
procedures for enforcing this Ordinance
pursuant to city and county zoning and police
power authority including, but not limited to,
NCGS §§ 160A-365, 160A-389, 160A-175,
160A-421, 160A-422, 160A-432, 153A-324,
153A-123, 153A-361, 153A-362, and 153A-
372.

1.6.9.1 NON-EMERGENCY MATTERS.

In the case of violations of this Ordinance that
do not constitute an emergency or require
immediate attention, the Department of
Community Development shall give notice of
the nature of the violation to the property owner
or any applicant for any relevant permit. Notice
shall be given in person, by Certified Mail, or
by posting notice on the premises. Notice may
be given by publication where the Applicant
fails to respond to personal notification within
ten (10) days. Notices of violation shall state
the nature of the violation and the time period
for compliance and may state the corrective
steps necessary and the nature of subsequent
penalties and enforcement actions should the
situation not be corrected.

1.6.9.2 EMERGENCY MATTERS.

In the case of violations of this Ordinance that
constitute an emergency situation resulting in
an immediate threat to the health, or safety of
the public, or violations that will create
increased problems or costs to the public for the
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provision of County of Lee services if not
remedied immediately, the Department of
Community Development may use the
enforcement powers available under this Article
without prior notice, but the Department of
Community Development shall attempt to give
notice simultaneously with beginning
enforcement action. Notice may be provided to
the property owner, to any other person who can
be contacted and has an identifiable relationship
to the violation and/or owner.
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SANFORD-BROADWAY-LEE COUNTY
UNIFIED DEVELOPMENT ORDINANCE

ARTICLE 2. ADMINISTRATIVE AGENCIES

Summary: This Article describes the various agencies involved in administration of the
UDO. The jurisdiction, powers, and duties of each agency are described. These
agencies include: the Department of Community Development, the local Boards of
Adjustment, the Governing Bodies of the City of Sanford, Town of Broadway, and Lee
County, the Joint Planning Commission, the local Planning Boards and the Historic
Preservation Commission. The procedures outlined in this Article are applicable to all
portions of this Ordinance.
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2.1 DEPARTMENT OF

COMMUNITY
DEVELOPMENT.

211 ESTABLISHMENT.
DEPARTMENT OF COMMUNITY
DEVELOPMENT

Pursuant to NCGS §§ 153A-321 and 160A-361,
the County of Lee hereby establishes the
Sanford/Lee County Community Development
Department. The Department shall perform the
following functions:

2.1.1.1  enforce this Ordinance;

2.1.1.2  provide technical support and
guidance for action on all plan and ordinance
amendments and on applications for
development approval,

2.1.1.3  establish Department standards of
operation and procedures consistent with the
intent of this Ordinance;

2.1.1.4  delegate the duties and powers
granted to, and imposed upon, the Department
of Community Development by this Ordinance;

2.1.15  consult with other officials, boards or
agencies with technical expertise (such as the
Department of Public Works or the Fire Chief)
as may be provided by this Ordinance; and

2.1.1.6  perform such other functions as may
be requested by the County of Lee or authorized
by this Ordinance.

212 INSPECTION

Pursuant to NCGS 88 153A-351 and 160A-411,
the staff of the Department of Community
Development is hereby designated the Zoning
and Subdivision Inspector for the County of
Lee. The Inspector is empowered to enter or
inspect any building, structure, premises, or real
property in the County of Lee upon which, or in
connection with which, a development or land
use is located or proposed for the purpose of
inspection to ensure compliance with the
provisions of this Ordinance. Such inspections
shall be carried out during business hours
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unless the Department of Community
Development determines that an emergency
exists. An inspector shall have the authority to
enter private property for the purpose of
inspection unless such permission has been
refused. If refused, the inspector shall obtain an
appropriate administrative search warrant to
secure permission to inspect the property.
Application for any development approval shall
constitute permission to inspect a property.
Failing permission, no inspection shall be
undertaken without an order from the a court of
competent jurisdiction.

213 ENFORCEMENT.

The Department of Community Development is
hereby authorized and is hereby delegated the
authority to commence an action to enforce the
provisions of this Ordinance pursuant to NCGS
88 160A-389 and 153A-372, and § 1.6 of this
Ordinance.

2.14 INTERPRETATION.

In the case of a dispute pertaining to the
boundary of a land use category or zoning
district, the Department of Community
Development shall have jurisdiction and
authority to render interpretations of the
Official Zoning Map, or disputes pertaining to
lot lines, district boundary lines, or questions
arising from the administration of this
Ordinance.

2.2 BOARDS OF

ADJUSTMENT.

221 ESTABLISHMENT.

The County of Lee, the Town of Broadway and
the City of Sanford shall each maintain a
separate Board of Adjustment. Within each
jurisdiction, each respective Board shall execute
all powers and duties as set forth in NCGS 8§
153A-345 and 160A-388 and as set forth
herein.
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2.2.2 APPOINTMENT &
MEMBERSHIP FOR LEE COUNTY.

2.2.2.1 The Lee County Board of
Commissioners hereby appoints the Lee County
Planning Board to serve as the Board of
Adjustment. Five Planning Board members
shall serve as regular members and two shall
serve as alternate members. Each alternate
member, while attending any regular or special
meeting of the Board of Adjustment and
serving in the absence of any regular member,
shall have and may exercise all of the powers
and duties of a regular member.

2.2.2.2  Vacancies. Vacancies occurring for
reasons other than expiration of terms shall be
filled as they occur for the period of the
unexpired term.

2.2.2.3  Officers, Rules, and Regulations.
The Board shall elect such officers and adopt
such rules and regulations for its own
government as it deems necessary to carry out
the provisions of this article.

2.2.24  QUORUM. A quorum shall consist
of four members in attendance. No case shall
be heard unless a quorom is present.

2.2.3 APPOINTMENT &
MEMBERSHIP FOR THE TOWN OF
BROADWAY.

2.2.3.1  The Broadway Board of
Commissioners hereby appoints the Broadway
Planning Board to serve as the Board of
Adjustment. Seven Planning Board members
shall serve as regular members and two shall
serve as alternate members.

2.2.3.2  Each alternate member, while
attending any regular or special meeting of the
Board of Adjustment and serving in the absence
of any regular member, shall have and may
exercise all of the powers and duties of a
regular member.

2.2.3.3  The Board shall adopt rules
governing its organization and for all
proceedings before it. Such rules shall provide
and require the following in addition to such
other rules or regulations that the Board shall
adopt:
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e The Board shall elect a chairman, vice-
chairman, and secretary on an annual
basis.

e The secretary shall keep detailed
minutes of the proceedings., including
relevant facts and testimony of each
appeal, the vote of each member on
each appeal, abstention from voting,
and attendance. The minutes shall
contain the signature of the chairman
and the secretary.

2.2.34 QUORUM. A quorum shall consist
of six members in attendance. No case shall be
heard unless a quorum is present.

224 APPOINTMENT &
MEMBERSHIP FOR THE CITY OF
SANFORD.

2.2.4.1  The City of Sanford Board of
Adjustment shall consist of six regular members
and two alternates. Appointment and
membership within the City of Sanford Board
of Adjustment shall be in accordance with
Sections 2-272 and 2-273 of the City of Sanford
Code of Ordinances.

2.2.4.2  The Board of Adjustment shall elect
one of its members as chairperson and another
as vice-chairperson, who shall serve for one
year. The Board shall adopt from time to time
such rules as it may deem necessary to carry
into effect the provisions of this division.

2.2.4.3  The Chairperson of the Board of
adjustment is authorized in his official capacity
to administer oaths to witnesses in any matter
coming before the Board. Any member of the
Board, while temporarily acting as chairperson,
shall have and may exercise like authority.

2.2.4.4 QUORUM. A quorum shall consist
of four members in attendance. However, no
action may taken on any application unless five
members are present.

2.2.45  All meetings of the Board of
adjustment shall be held at a regular place and
shall be open to the public. The Board shall
keep minutes of its proceedings showing the
vote of each member on each question, or, if
absent or failing to vote, an indication of such
fact, and final disposition of appeals shall be by
recorded resolution indicating the reasons of the
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Board therefore, all of which shall be a public
record.

2.25 POWERS AND DUTIES.

2.25.1 GENERALLY. Pursuantto NCGS
88 153A-345 and 160A-388, each of the
respective Board of Adjustments shall have the
following powers, duties and authority:

@ The Board of Adjustment shall hear
and decide appeals from the decisions of the
Department of Community Development in
which it is alleged there is an error in an order,
requirement, decision or determination made by
the Department of Community Development in
the enforcement of a zoning ordinance adopted
pursuant to this Ordinance (NCGS §8§ 153A-
345(b) and 160A-388(h)).

(b) The Board of Adjustment shall hear
and decide appeals for variances from the terms
of the zoning ordinance pursuant to § 3.7 of this
Ordinance and NCGS 88 153A-345(d) and
160A-388(d).

(© The Board of Adjustment shall
interpret the Official Zoning Map and shall pass
upon disputed questions of lot lines or district
boundary lines and similar questions that may
arise in the administration of this Ordinance
(NCGS 8§88 153A-345(c) and 160A-388(c)).

The board of adjustment shall adopt all rules
and procedures necessary or convenient for the
conduct of its business, consistent with the
North Carolina General Statutes.

(d) The Board of Adjustment shall
exercise such other powers as may be granted
by this Ordinance.

2.25 QUASI-JUDICIAL
PROCEDURES

The consideration of any appeal, variance, or
interpretation, as provided above, shall be in

accordance with the quasi-judicial procedures
as set forth in 3.1.7 and 3.7 of this Ordinance.

2.2.6 RECORDING SECRETARY.

The Board shall appoint a recording clerk to
serve all three of the Boards of Adjustments.
The Department of Community Development is
hereby designated as the office of the Board for
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purposes of this section. The clerk shall keep
minutes of all proceedings of the Board of
Adjustment, which minutes shall be a summary
of all proceedings before the Board of
Adjustment, attested to by a majority of the
members of the Board of Adjustment voting.
Minutes of the proceedings of the Board of
Adjustment showing the vote of each member
and records of its examinations and other
official actions shall be filed in the office of the
board as a public record. In addition, the clerk
shall maintain all records of Board of
Adjustment meetings, hearings and
proceedings, the correspondence of the Board
of Adjustment.

2.2.7 STAFF.

The Department of Community Development
shall be the professional staff of all three
Boards of Adjustment.

2-3




January 2006

Article 2

2.3 LOCAL PLANNING
BOARDS

231 ESTABLISHMENT.

Pusuant to NCGS §§ 153A-321 and 160A-361,
the County of Lee, the Town of Broadway and
the City of Sanford shall each maintain a
separate Planning Board. Within each
jurisdiction, each respective Board shall execute
all powers and duties as set forth in NCGS 88
153A-321 and 160A-361 and herein.

2.3.2 POWERS AND DUTIES.

Each Planning Board shall provide an advisory
function to their respective Governing Body
and assist in making decisions pertaining to
amendments to the Comprehensive Plan and
this Ordinance, and applications for
development approval. In no event is the Board
authorized to render a final decision approving,
denying or conditionally approving a change in
the zoning ordinance, or to render a final
decision on an application for development
approval. The Board shall have the following
powers and duties:

e the preparation of a comprehensive
plan or other long-range planning
document for the respective
jurisdiction;

e To prepare or cause to be prepared
amendments to such plan and elements
thereof and to submit the amendments
for the respective jurisdiction;

e Toinitiate, hear, review and make
recommendations to the respective
governing body on applications for
amendments to the text of this
Ordinance or the Official Zoning Map;

e To hear, review and recommend
approval or disapproval of applications
for preliminary subdivision plat
approval, in accordance with the rules
and regulations established herein; and

e To adopt bylaws, policies, procedures
and regulations for the conduct of its
meetings, the consideration of
applications for development approval,
and for any other purposes deemed
necessary for the functioning of the
Board provided, however, that bylaws,
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policies, procedures and regulations
shall be consistent with this Ordinance
before taking effect.

2.3.3 MEMBERSHIP AND
APPOINTMENTS FOR LEE COUNTY.

2.3.3.1  The Lee County Planning Board
shall consist of seven regular members and two
alternate members who shall be appointed by
the Board of Commissioners to serve three-year
terms. Each member shall be eligible to serve
two consecutive terms.

2.3.3.2  Alternate members shall serve in the
absence of a regular member and shall have the
same powers and duties as a regular member
while serving in this capacity. Alternate
members shall be designated as either “first
alternate” or “second alternate” with the first
alternate always being the first candidate to step
in for an absent regular member.

2.3.3.3  The Board shall annually elect a
Chair and a Vice-Chair by a majority vote of
the Board. The Chairperson shall preside at all
meetings and hearings of the Planning Board
and the duties normally conferred by
parliamentary usage on such officers. The
Vice-Chairperson shall preside in the absence
of the Chairperson and shall have the same
powers and duties as that of the Chair.

2.34 MEMBERSHIP AND
APPOINTMENTS FOR THE TOWN
OF BROADWAY.

2.3.4.1  Appointment and membership within
the Town of Broadway Planning Board shall be
in accordance with Sections 151.01-151.03 of
the Town of Broadway Code of Ordinances.

2.3.4.2  The Board shall annually elect one of
its members as chairperson and another as vice-
chairperson. Election of officers shall be in
accordance with Section 151.04 of the Town of
Broadway Code of Ordinances.

2.3.4.3  The conduct of meetings of the
Planning Board shall be in accordance with
Section 151.05 of the Town of Broadway Code
of Ordinances.
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2.35 MEMBERSHIP AND 2.3.6 STAFF.

APPOINTMENTS FOR THE CITY OF

SANFORD. 2.3.6.1  The Department of Community

2.3.5.1  Appointment and membership within
the City of Sanford Planning Board shall be in
accordance with Sections 2-232 and 2-233 of
the City of Sanford Code of Ordinances.

2.3.5.2  The Board shall annually elect one of
its members as chairperson and another as vice-
chairperson. Election of officers shall be in
accordance with Section 2-234 of the City of
Sanford Code of Ordinances.

Development shall serve as the professional
staff for each of the Boards. The Department of
Community Development shall appoint a
recording secretary to serve the Boards. The
secretary shall keep minutes of all proceedings
of the commission, which minutes shall be a
summary of all proceedings before the boards,
attested to by a majority of the members of the
commission voting. In addition, the secretary
shall maintain all records of the meetings,
hearings and proceedings, the correspondence
of the boards.

Governing Boards.

ZONING MAP
AMENDMENT

APPROPRIATE
LOCAL PLANNING
BOARD

v

APPROPRIATE
GOVERNING
BOARD

Figure 2.3 Relationship between the Local Planning Boards, the Joint Planning Commission, and the

LONG RANGE
PLANS

ZONING TEXT
AMENDMENT

JOINT
PLANNING
COMMISSION

ALL 3 LOCAL
PLANNING
BOARDS

GOVERNING BOARDS
(ALL 3
JURISDICTIONS)
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2.4 JOINT PLANNING
COMMISSION

24.1 ESTABLISHMENT AND
PURPOSE.

2.4.1.1  In addition to the individual, local
planning boards as established Section 2.3 of
this Ordinance, the County of Lee, the Town of
Broadway and the City of Sanford shall
establish and maintain a joint Planning
Commission.

2.4.1.2  The purpose of this joint planning
commission is to provide additional guidance to
the all three governing bodies regarding certain
matters of land use administration. More
specifically, this joint Commission will review
and provide recommendations to the local
Planning Boards and Governing Bodies
regarding:

e Any and all proposed amendments to
this Unified Development Ordinance;

e  Multi-jurisdictional land use plans or
other similar long-range planning
documents

2413 SCOPE OF APPROVAL. Asan
advisory board, the decisions of the Joint
Planning Commission are recommendations
that shall be transmitted to all three local
Planning Boards and to the Governing Bodies
for their review and final decision. Pursuant to
the same authority as set forth in NCGS §§
153A-321 and 160A-361, the Joint Planning
Commission shall serve in the same advisory
capacity as the Local Planning Boards, except
that the Joint Planning Commission will review
only multi-jurisdictional issues. The Joint
Planning Commission shall not review site
specific requests, such as individual requests for
rezoning or preliminary subdivision plat
reviews (see Figure 2.3).

24.2 MEMBERSHIP AND
APPOINTMENT.

2.4.2.1  The Joint Planning Commission shall
be composed of nine regular (9) members as
follows:

Unified Development Ordinance

e (2) Lee County Commissioners
(Chairman and one additional
member)

e (2) City of Sanford Council members
(Mayor and one additional member)

e (2) Town of Broadway Commissioners
(Mayor and one additional member)

e (3) Chairman of each Local Planning
Board

Note: The additional member from each
Council or Commission shall be appointed by
that respective Governing Body.

2.4.2.2  The Manager for each of the three
jurisdictions shall serve as ex-officio members
of the joint planning commission.

2.4.2.3  Atan annual organizational meeting,
the members of the Joint Planning Commission
shall elect one (1) of their members as chair and
one (1) as vice-chair. In the absence of the
chair, the vice-chair shall act as chair and shall
have all powers of the chair. In the absence of
both, the Commission shall elect a temporary
chair to conduct the meeting. The chairperson
shall be in charge of all proceedings before the
commission, and may take such action as shall
be necessary to preserve order and the integrity
of all proceedings before the commission.

243 MEETINGS, HEARINGS AND
PROCEDURE:

2.4.3.1  No meeting of the Joint Planning
Commission may be called to order, nor may
any business be transacted by the Commission,
without a quorum consisting of a majority of
the appointed membership of the Commission.
The chair shall be considered for purposes of
establishing a quorum and shall act as a voting
member. All actions shall require the
concurring vote of a majority of the members of
the Commission.

2.4.3.2  The Commission shall establish a
regular meeting schedule by rule. Special
meetings may be requested by any of the three
Governing Bodies, the chair of the
Commission, a majority of the members of the
Commission or the Department of Community
Development.
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2.4.3.3  If amatter is postponed due to lack
of a quorum, the chair of the Commission shall
continue the meeting to the next commission
meeting. The recording secretary shall notify
all members of the date of the continued
meeting and also shall notify all parties.

244 STAFF.

The Department of Community Development
shall serve as the professional staff of the
Commission. The Department of Community
Development shall appoint a recording
secretary to serve the Commission. The
secretary shall keep minutes of all proceedings
of the commission, which minutes shall be a
summary of all proceedings before the
commission, attested to by a majority of the
members of the commission voting. In
addition, the secretary shall maintain all records
of commission meetings, hearings and
proceedings, the correspondence of the
commission.

Unified Development Ordinance
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2.5 GOVERNING
BODIES

The County Commissioners of Lee County, the
City Council of the City of Sanford, and the
Board of Commissioners of the Town of
Broadway shall have the following powers and
duties:

e Toinitiate, adopt, and amend a
Comprehensive Plan.

e To initiate amendments to the text and
map of this Ordinance and the
Comprehensive Plan;

e To review recommendations of the
Planning Commission, and make final
decisions on applications for
amendments to the text of this
Ordinance.

e To hear, review, and approve,
conditionally approve, or deny
amendments to the Official Zoning
Map after a recommendation of the
Planning Commission has been
submitted pursuant to NCGS 8§ 153A-
344 and 160A-387.

e To render final decisions pertaining to
applications for development approval
where such authority is assigned
pursuant to this Ordinance.

e  To take such other action not
otherwise delegated, as the County
Commissioners of Lee County, City
Council of the City of Sanford, and the
Board of Commissioners of the Town
of Broadway may deem desirable and
necessary to implement the provisions
of this Ordinance and the
Comprehensive Plan.

Unified Development Ordinance
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26 HISTORIC
PRESERVATION

COMMISSION
City of Sanford onl

26.1 ESTABLISHMENT OF
HISTORIC PRESERVATION
COMMISSION

2.1.6.1  There is hereby established a City of
Sanford Historic Preservation Commission
("commission™) under the authority of Chapter
160A, Article 19, Part 3C of the North Carolina
General Statutes.

2.1.6.2  The commission shall consist of at
least seven members appointed by the City
Council of the City of Sanford. All members
shall reside within the territorial jurisdiction of
the city. All members of the commission shall
have demonstrated special interest, experience
or education in history, architecture,
archaeology or related fields. The commission
may appoint advisory bodies and committees as
appropriate.

2.1.6.3  Members of the commission shall
serve terms of three years. Terms shall be
staggered. A member may be reappointed by
the City Council for no more than two
consecutive full terms. The duties of the
commission shall be as follows:

e Undertake an inventory of properties
of historic, pre-historic, architectural
and/or cultural significance.

e Recommend to the City Council areas
to be designated by ordinance as
"historical districts" and individual
structures, buildings, sites, areas or
objects to be designated by ordinance
as "landmarks".

e Recommend to the City Council that
designation of any area as an historic
district, or part thereof, or designation
of any building, structure, site area or
object as a landmark, be revoked or
removed for cause.

e Conduct an educational program with
respect to historic districts and
landmarks within its jurisdiction.

Unified Development Ordinance

Cooperate with the state, federal, and
local government in pursuance of the
purposes of this division: to offer or
request assistance, aid, guidance, or
advice concerning matters under its
purview or of mutual interest. The City
Council, or the commission when
authorized by the Council, may
contract with the state or the United
States, or any agency of either, or with
any other organization provided the
terms are not inconsistent with state or
federal law.

Enter, solely in performance of its
official duties and only at reasonable
times, upon private lands for
examination or survey thereof.
However, no member, employee or
agent of the commission may enter any
private building or structure without
express consent of the owner or
occupant thereof.

Prepare and recommend the official
adoption of an historic preservation
element as part of the city
comprehensive plan.

Acquire by any lawful means the fee
or any lien including interest,
including options to purchase, to
properties within established districts
or to any such properties designated as
landmarks, to hold, manage, preserve,
restore and improve the same, and to
exchange or dispose of the property by
public or private sale, and to
recommend to the City Council
alternatives related to the same, lease
or otherwise, subject to covenants or
other legally binding restrictions which
will secure appropriate rights of public
access and promote the preservation of
the property.

Restore, preserve, and operate historic
properties.

Negotiate at anytime with the owner of
a building, structure, site, area, or
object for its acquisition or its
preservation, when such action is
reasonably necessary or appropriate.
Review and act on proposals for (1)
exterior alteration, relocation,
demolition of landmarks or (2) exterior
alteration, relocation, demolition, or
new construction of properties within
historic districts. Historic preservation
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districts shall be governed in
accordance with the standards of
Section 4.12 of this Ordinance.

2.1.6.4  Prior to any official action, the
commission shall adopt rules of procedure
governing its meetings and the conduct of
official business and bylaws governing the
appointment of members, terms of office, the
election of officers and related matters. A
public record shall be kept of the commission's
resolutions, proceedings and actions. The
commission shall also prepare and adopt
principles and guidelines related to preservation
for altering, restoring, constructing, moving, or
demolishing properties designated as landmarks
or within historic districts.

Unified Development Ordinance
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SANFORD-BROADWAY-LEE COUNTY
UNIFIED DEVELOPMENT ORDINANCE

ARTICLE 3. ZONING AND PERMITTING PROCEDURES

Summary: This Article describes how to obtain a permit under the Unified
Development Ordinance. It establishes the rules for submitting a complete application,
the agencies responsible for processing and rendering a decision, and the general
criteria for approval. Each section describes the rights granted by the application
under ““Scope of Approval.” Subsections relating to ““recording’ this application set
forth record keeping procedures.
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3.1 GENERAL
PROCEDURES

3.11 APPLICATION PROCESS
AND OFFICIAL FILING DATE.

The specific procedures followed in reviewing
various Applications for Development
Approval may vary. Generally, the procedures
for all applications have four common
elements: (1) submittal of a complete
application, including required fee payment and
appropriate information; (2) review of the
submittal by appropriate staff and boards; (3)
action to approve, approve with conditions, or
deny the application; and (4) issuance of a
permit, based on complete and approved plans.

3.1.1.1 PRE-APPLICATION
CONFERENCE.

The applicant should meet with the Department
of Community Development to discuss the
nature of the proposed application, application
submittal requirements, the procedure for
action, and the standards for evaluation of the
application.

3.1.2 COMPLETENESS REVIEW

3.1.21  The Department of Community
Development shall review any application
required by this Article for completeness. No
Application shall be deemed complete unless all
of the information required by Appendix B is
included, and all filing fees required by this
Ordinance. Current application materials shall
be made available in the Department of
Community Development Offices. Such
applications shall be filed in advance of any
public hearing or public meeting required
pursuant to this Article or statute.

3.13 LOCAL PLANNING BOARD.

3.1.3.1  Each local planning board shall hold
regularly scheduled public hearings to receive
and review public input on those items required
by this Ordinance and the NCGS. On those
items where it has review authority, the Board
shall recommend to the appropriate Governing

Unified Development Ordinance

Body approve, approve with conditions, or deny
applications. The Department of Community
Development will submit the proposed item to
the Governing Body for its consideration.

3.1.3.2  The Department of Community
Development shall provide for minutes to be
written and retained, shall record the evidence
submitted within the allotted hearing time, and
shall include a summary of the considerations
and the action of the Board.

3.14 CITY COUNCIL, COUNTY
COMMISSION, AND TOWN BOARD
OF COMMISSIONERS.

3.1.4.1  The Governing Bodies of the City of
Sanford, Town of Broadway, and Lee County
shall hold regularly scheduled public hearings
to act upon all items required by this Ordinance
and the NCGS to be considered by them. The
Governing Bodies shall decide whether or not
to approve, approve with conditions (if
applicable), or deny such applications.

3.1.4.2  The Clerk to the Board shall provide
for minutes to be written and retained, shall
record the evidence submitted within the
allotted hearing time, and shall include a
summary of the considerations and the action of
the respective Governing Body.

3.15 PUBLIC HEARINGS AND
DECISIONMAKING PROCEDURES.

3.1.5.1 SCOPE OF ACTION.

The reviewing body may take any action on the
application that is consistent with the notice
given, including approval of the application,
conditional approval (if applicable), or denial.
The reviewing body may allow minor
amendments to the application which: (1)
proposes fewer dwelling units, floor area or
impervious surface than that requested on the
original application; (2) reduces the impact of
the development; or (3) reduces the amount of
land involved from that indicated in the notices
of the hearing. The reviewing body shall not, in
any case, permit; a greater amount of
development, a use falling in a different general
use category, a larger land area than indicated
in the original application, or a greater variance
than was indicated in the notice. In addition, the
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reviewing body shall not reduce or eliminate
conditions for a Conditional Use District unless
a new notice is provided prior to the meeting at
which a final decision is to be made.

3.1.5.2 LEGISLATIVE AND ADVISORY
PUBLIC HEARINGS PROCEDURES.

3.1.5.2.1 Purpose. The purpose of a
legislative or advisory review public hearing is
to provide the public an opportunity to be
heard. Unlike quasi-judicial hearings, a
legislative proceeding does not require
procedural due process protections, such as
right of the parties to offer evidence, sworn
testimony, or findings of fact. Like quasi-
judicial hearings, legislative hearings are public
hearings preceded by notice to interested
parties. Public hearings are required for
legislative review hearings, such as
amendments to the Comprehensive Plan,
amendments to this Ordinance (including
Zoning provisions of this Ordinance and the
Zoning Map), and applications for a Planned
Unit Development.

3.1.5.2.2 Conduct of Hearing. Testimony may
be presented by any member of the public, but
need not be submitted under oath or
affirmation. The decision-making body may
establish a time limit for testimony.

3.1.5.2.3 Record of Proceedings. The body
conducting the hearing shall record the minutes
of the proceedings by any appropriate means as
prescribed by rule and consistent with NCGS
Chapter 132. The Department of Community
Development will provide the record upon
request by application and payment of a fee set
by the County of Lee (to cover duplication
costs.)

Unified Development Ordinance

3.1.5.2.4 Notice Provisions. The notice
requirements for legislative and advisory
proceedings, including amendments to this
Ordinance, or the Official Zoning Map, shall be
that as provided in NCGS 8§ 153A-323, 153A-
343, 160A-364, and 160A-384. More
specifically, a notice of the hearing shall be
published once a week for two successive
calendar weeks. The notice shall be published
the first time not less than 10 days nor more
than 25 days before the date fixed for the
hearing. In computing such period, the day of
publication is not to be included but the day of
the hearing shall be included.

3.1.5.3 QUASI-JUDICIAL PUBLIC
HEARING PROCEDURES.

3.1.5.3.1 Applicability. The provisions of this
section apply to any application for a special
use permit, variance, appeal, or any other quasi-
judicial action. In making quasi-judicial
decisions, the decision-makers must investigate
facts, or ascertain the existence of facts, hold
hearings, weigh evidence, and draw conclusions
from them, as a basis for their official action,
and to exercise discretion of a judicial nature. In
the land use context, these quasi-judicial
decisions involve the application of land use
policies to individual situations, such as
variances, Special Use permits, and appeals of
administrative determinations. These decisions
involve two key elements: 1.) the finding of
facts regarding the specific proposal and 2.) the
exercise of some discretion in applying the
standards of the ordinance. Due process
requirements for quasi-judicial decisions
mandate that certain standards be observed
when these decisions are made. This includes a
hearing with the right of the parties to offer
evidence, have sworn testimony, and have
findings of fact supported by competent,
substantial, and material evidence. See
Lancaster County v. Mecklenburg County, 334
N.C. 496, 434 S.E.2d 604 (1993).

3.1.5.3.2 Rulemaking Authority. The Planning
Commission and the County of Lee may adopt
general rules which apply to quasi-judicial
public hearings. These public hearings may
relate to a Special Use permit or to a proceeding
before the Board of Adjustment.

3.1.5.3.3 Conduct of Hearing. Any person or
persons may appear at a public hearing and
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submit evidence, either individually or as a
representative. Each person who appears at a
public hearing shall state, for the record, his or
her name, address, and if appearing on behalf of
an organization or group, its name and mailing
address. The hearing shall be conducted in
accordance with the procedures set forth in
NCGS §§ 153A-345 and 160A-388.

3.1.5.3.4 Notice Provisions. The adjacent
property owners to a quasi-judicial hearing will
be sent a notice of hearing (by the Department
of Community Development) not less than 15
days before the hearing. The notice shall state
the date, hour, place, and nature of the hearing,
shall list the particular sections of this
Ordinance involved, and shall give a short and
plain statement of the application. Notice shall
be sent by first-class mail.

3.1.54 ADMINISTRATIVE DECISIONS.

3.1.5.4.1 Administrative decisions are routine,
non-discretionary zoning ordinance
implementation matters carried out by the staff,
including issuance of permits for permitted
uses. In general, the Department of Community
Development is a purely administrative agent
following the literal provisions of this
Ordinance. The Department of Community
Development may engage in some fact finding,
(for example, as in making an initial
determination as to whether a nonconforming
use was in existence at the time a zoning
provision was adopted). This involves
determining objective facts that do not involve
an element of discretion. In contrast to quasi-
judicial hearings, administrative decisions are
made without a hearing at all, with the staff
member reviewing an application to determine
if it is complete and compliant with objective
standards set forth in this Ordinance. Lancaster
County v. Mecklenburg County, 334 N.C. 496,
434 S.E.2d 604 (1993).

3.1.5.4.2 The procedures for processing
administrative permits, such as Zoning
Clearance Permit, are set forth in the sections of
this Ordinance pertaining to such permits.

3.1.5.4.3 No notice shall be required for an
administrative permit issued pursuant to §3.2 of
this Ordinance unless otherwise provided by
this Ordinance or by law.
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3.2 ADMINISTRATIVE
PERMITS

3.2.1 PURPOSE.

The purpose of this Section is to prescribe
procedures for permits which do not require
quasi-judicial or legislative notice or a public
hearing. A public hearing is not required for
permits set forth in this Section for one or more
of the following reasons:

3.2.1.1  Ifrequired, public hearings have
already been conducted relating to the permit
application. The permit application procedure
was designed to ensure that the proposed use
complies with a previously approved
subdivision plat, site plan, specific plan,
comprehensive plan amendment, or conditional
rezoning (e.g., zoning clearing, certificate of
occupancy).

3.2.1.2  The proposed use is permitted by
right in the applicable zoning district (e.g.,
zoning clearance, certificate of occupancy).

3.2.1.3  The permit is subject to unique
provisions of state or federal law which restrict
the County of Lee’s discretion and which
require expedited review.

3.2.2 APPLICABILITY.

3.2.21  The provisions of this Section shall
apply subsequent to approval of any site plan or
final site plan as set forth in § 3.6 of this
Ordinance. Administrative permits include:

e aZoning Clearance Permit (§ 3.2.3, below)

e abuilding permit (§ 3.2.4, below)

e asedimentation and pollution control
permit (§ 3.2.5, below)

e asign permit (§ 3.2.6 , below)

e temporary use permit (§ 3.2.7, below)

3.2.2.2  All development permits applicable
to a proposed development must be issued in
accordance with the provisions of this
Ordinance, prior to any development activity.
Permits are required for all development, unless
otherwise excepted, to ensure compliance with
the various adopted codes, standards, and laws
and to ensure consistency with the
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Comprehensive Plan and policies of the County
of Lee.

3.2.3 ZONING CLEARANCE
PERMIT.

3.2.3.1 APPLICATION.

Upon adoption of this Ordinance, buildings or
structures shall be erected or constructed, and
uses shall be established, only on parcels of
land that have been created in conformance
with this Ordinance. To construct any
structure, use any land, or change the use* of
any structure or land, a zoning clearance permit
must be obtained from the Department of
Community Development and a building permit
obtained from the appropriate Building
Inspections Department. (*Note: A change of
use shall require a zoning clearance permit only
when the change of use would otherwise
require a building permit.)

3.23.2 RESTRICTION ON SINGLE-
FAMILY DETACHED DWELLING LOTS.

In any zoning district which permits single-
family detached dwellings, no Zoning
Clearance Permit shall be issued for a use or
dwelling on the same lot as an existing detached
single-family dwelling except as provided for in
this Ordinance.

3.23.3 ADDITIONS TO EXISTING
STRUCTURES.

3.2.3.3.1 The provisions of this section apply
to any expansion or addition to an existing
conforming structure or building. This
Ordinance classifies additions or expansions of
existing structures into three categories for the
purposes of identifying what design standards
shall apply. Expansion of nonconforming
structures is regulated in Article 13 of this
Ordinance.

(a) Low Impact Additions/Expansions shall be
defined as an addition that equates to less than
25% to the total Gross Floor Area (GFA) of a
site and requires less than 10 additional off-
street parking spaces. Low Impact (Type 1)
expansions shall be exempt from all UDO
design improvements, except that the building
expansion shall conform to the UDO standards
for building setbacks.
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(b) Moderate Additions/Expansions shall be
defined as:

e aproposed addition that is greater than
25% but less than 50% total of the
total GFA of a site, and/or

e aproposed addition that requires 10 or
more additional off-street parking
spaces.

Moderate Additions/Expansion shall provide
the following site improvements from this
Ordinance:

e Street Yard buffer as set forth in
Section 7.7 of this Ordinance. The
Street Yard buffer shall not be required
where existing buildings encroach into
the area that would be required to
provide such a buffer. This exemption
does not include existing parking
areas.

e Parking area landscaping as set forth in
Section 7.6 of this Ordinance.

o If abutting single-family residential
developed properties, a Buffer
(screening) Yard as set forth in Section
7.5 of this Ordinance.

e Conformity to the standards for Article
in terms of off-street parking and
driveway design.

(c) Substantial Additions/Expansions shall be
defined as proposed additions that equate to
50% or more of total GFA of a site.
Construction of a “Substantial
Addition/Expansion” shall require compliance
with the full design and dimensional
requirements of the UDO.

3.2.3.3.2 Required improvements for additions
or expansion to existing structures as identified
in this § 3.2.3.2 shall be applied to the portion
of a development site where the addition is
being constructed. The area to be included for
improvements shall be determined by the
Administrator.

3.2.3.3.3 Insituations where compliance with
Section 3.2.3.3.1 of this Ordinance could only
be achieved through the removal of an existing
building space, the Administrator shall have the
authority to reduce or eliminate these
requirements where (and only where) such
requirements are in conflict with an existing
building(s).
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3.234 CHANGES OF USE

3.2.3.4.1 A Change of Use shall require a
Zoning Compliance Permit only when the
change of use would otherwise require a
building permit. A “Change of Use” shall be
further defined as “a change from one principal
use of a building or land to another principal
use of the building or land whether or not there
is an increase in the size of the existing building
or extent of the use of land”. Furthermore, for
the purposes of zoning, a change of use shall be
determined based on the more broad land use
groupings of Table 4.6-1 of this UDO (i.e.
“Institutional and Civic” vs. “Retail Trade”). If
it is determined that no change of use has
occurred, no design standards of this UDO shall
be required.

3.2.3.4.2 Ifitis determined that a change of
use has occurred, the Administrator must then
determine what design standards should apply.

(a) Minor Change of Use. This group includes
the following:
e achange of use has occurred, but no
additional parking is required
e achange of use has occurred and
additional parking is required but is
less than 10 total spaces

When a Minor Change of Use is determined, no
additional UDO design or dimensional
standards shall be applied except that uses
abutting single-family residential developed
properties must provide a Buffer (screening)
Yard as set forth in Section 7.5 of this
Ordinance.

(b) Major Change of Use. For a change of use
that provides 10 or more additional total
parking spaces, the following UDO site
improvements shall be required:
e  Street Yard buffer as set forth in
Section 7.7 of the UDO. The Street
Yard buffer shall not be required
where existing buildings encroach into
the area that would be required to
provide such a buffer. This exemption
does not include existing parking
areas.
e Parking area landscaping as set forth in
Section 7.6 of the UDO.
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If abutting single-family residential developed
properties, a Buffer (screening) Yard as set
forth in Section 7.5 of the UDO.

3.2.3.5 EXCEPTIONS.

The provisions of the Section 3.2 shall not
apply to any legal nonconforming use
established in accordance with provisions of
Avrticle 13 of this Ordinance.

3.2.3.6  PROCEDURES.

The Applicant shall file a complete application
on the prescribed form for a Zoning Clearance
Permit with the Administrator. If Site Plan
Review is required in accordance with § 3.6 of
this Ordinance, the approved site plan must be
submitted with application for a zoning
clearance. If the proposed development or
development activity is not subject to site plan
review pursuant to § 3.6, a plot plan must be
filed for review as set forth in Figure 3.2-1.
The requirements for a plot plan are:

e Location of structure(s), including but not
limited to all proposed decks, steps, or
other similar structural improvements

e Building Setbacks

e Location of off-street parking

e Location of 100-year floodplain

Following review, the Administrator shall
approve, approve with conditions, or deny the
application for a zoning clearance permit.
Applications that are denied shall have the
reasons for denial, in writing, attached to the
application. An appeal of the decision of the
Administrator is allowed as provided for in §
3.7 (see also Figure 3.2-1).

3.2.3.7 APPROVAL CRITERIA.

The zoning clearance permit shall be issued by
the Administrator only if the application
complies with all pertinent provisions of this
Ordinance, and any approved Special Use
permit, conditional rezoning, or site plan.
3.2.3.8 VALIDITY.

The zoning clearance permit shall be valid for
its established use if:
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e The use is in compliance with applicable
codes.

e A building permit has been obtained by the
applicant within six (6) months of issuance
of the zoning clearance permit.

If twelve (12) months elapse without the
issuance of a building permit, the zoning
clearance permit shall expire. Resubmission of
plans and materials and an application for a new
zoning clearance permit, including applicable
fee(s), shall be required for any approved
project that did not commence construction
within that 12 (twelve)-month period.

3.2.3.9 REQUEST FOR EXTENSION TO
INSTALL IMPROVEMENTS.

The applicant may submit a written request for
extension to the Administrator when an
application for a certificate of compliance
cannot be approved because certain
improvements cannot be completed or installed
due to adverse weather conditions or other
reasonable factors. The applicant shall submit
to the Administrator the following information:
(1) a specific description of the factor(s)
hindering completion or installation of the
required improvement(s); and (2) a self-
imposed deadline for completion of the
unfinished improvement(s). In no event shall
the timeline for completion of said
improvements extend for more the one (1) year
beyond the date of the request. Failure to
complete improvements within stated timeline
may result in a violation of this Ordinance and
shall be prosecuted in accordance with § 1.6.

3.24 BUILDING PERMITS
AND/OR CERTIFICATES OF
OCCUPANCY

3.2.4.1  Issuance of all building permits
and/or certificates of occupancy shall come
under the authority of the Inspections Division
of the Sanford/Lee Community Development
Department. Authority to issue such permits
and/or certificates shall be based on the most
recently adopted version of the North Carolina
State Building Codes.

3.2.4.2  New construction projects which
shall require a Building Permit and/or
certificate of occupancy shall also require a
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Zoning Clearance Permit as set forth in this § 3.2.7 TEMPORARY USE PERMIT.
3.2.

No Temporary Use subject to the Temporary
825 ~ SEDIMENTATION AND Use Regulations (§ 5.34) of this Ordinance shall
EROSION CONTROL PERMIT. be established unless and until a Zoning
Clearance Permit has been issued by the
Department of Community Development.

The applicant shall obtain a Sedimentation and
Erosion Control Permit from the State of North
Carolina for any land-disturbing activity subject
to the Sedimentation and Pollution Control Act
of 1973 (NCGS §§ 113A-50 to 113A-458), as
may be amended from time to time.

3.2.6 SIGN PERMIT.

See § 11.3 of this Ordinance.

Figure 3.2-1 - ADMINISTRATIVE PERMIT REVIEW PROCESS*
*Includes only administrative permit applications that are not required to obtain site plan
approval as set forth in § 3.7 of this Ordinance.

Application submitted

Review of Plot Plan

Administrator's
decision

Staff Review

Approval

Appeal to Board of
Adjustment (see § 3.8)

Permit Issued

Denial
overturned

Figure 3.2-1
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3.3 ZONING MAP AND
TEXT AMENDMENTS

3.3.1 PURPOSE & APPLICABILITY.

(@ The purpose of this Section is to
establish uniform procedures for processing
changes to the Official Zoning Map
("rezonings™) or for amendments to the text of
this Ordinance

(b) The provisions of this Section apply
to any application for an amendment to the text
of this Ordinance, or for an amendment to the
Official Zoning Map. An amendment to the
Official Zoning Map which reclassifies
property from one zoning district to another is
known as a “rezoning.”

3.3.2 INITIATION OF A ZONING
MAP AMENDMENT (REZONING).

Any person, board, department or commission
may apply for a change in zoning district
boundaries (rezoning), excluding applications
for Conditional Use Districts as set forth in §
3.4 of this Ordinance. An amendment to the
Official Zoning Map (a "Rezoning") may be
initiated by filing an application with the
Department of Community Development.
Before any application is accepted by the
Department of Community Development, the
applicant should meet with the Department of
Community Development. The purpose of the
pre-application meeting is to discuss, in general,
the procedures and requirements for a zoning
amendment request. During the conference, the
Department of Community Development will
identify the submittal requirements.

3.3.3 DECISION.

3.3.3.1  The Department of Community
Development shall transmit the application to
the respective Local Planning Board (see § 2.3)
for consideration at its next available meeting.
In the case of a “small-scale” or a conditional
zoning petition as cited in NCGS 160A-382 and
153A-342, the Community Development staff
shall also transmit a statement analyzing the
“reasonableness” of the proposed rezoning (as
required in said Statutes). Notice of the public
hearing shall be provided as set forth in § 3.1.5

Unified Development Ordinance

of this Ordinance. The Planning Board shall
consider the request and act to recommend
approval or denial of the zoning amendment in
accordance with the procedures for a legislative
hearing as set forth in § 3.1.5.2 of this
Ordinance and in accordance with NGGS
§160A-387 & §153A-344. A majority vote is
required for the Planning Board to recommend
approval or denial of a zoning map amendment.
The Planning Board shall transmit its
recommendation to the Governing Body for
consideration. In accordance with NCGS
160A-383 and 153A-341, this recommendation
shall include a statement that addresses: (a) the
consistency/inconsistency of the petition with
the Sanford/Lee County 2020 Land Use Plan,
(b) why the Board considers the petition to be
reasonable/unreasonable, and (c) why the Board
considers the petition to be in the public
interest/not in the public interest.

3.3.3.2  Upon the recommendation of the
Planning Board, the Department of Community
Development shall then transmit the application
to the appropriate Governing Body. The
Governing Body shall consider the request and
act to approve or deny the zoning map
amendment by a majority vote unless a protest
petition is filed as provided in § 3.3.3.3, below.
The Governing Body shall approve or deny the
zoning map amendment in accordance with the
procedures for a legislative hearing as set forth
in § 3.1.5.2 of this Ordinance. The Governing
Body is not bound by the recommendation of
the Planning Board. In accordance with NCGS
160A-383 and 153A-341, the decision of the
Governing Body shall include a statement that
addresses: (a) the consistency/inconsistency of
the petition with the Sanford/Lee County 2020
Land Use Plan, (b) why the Board considers
the petition to be reasonable/unreasonable, and
(c) why the Board considers the petition to be in
the public interest/not in the public interest.

3.3.3.3 A three-fourths supermajority vote of
the members of the Governing Body shall be
required if a protest petition is filed which
conforms to the requirements of NCGS 8§
160A-385 and 160A-386. A protest petition
shall not be accepted unless it conforms to the
requirements set forth in Appendix B to this
Ordinance. The protest provision of NCGS
§160A-385 and 160A-386 shall apply to the
unincorporated as well as the incorporated areas
and ETJ of Lee County
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3.34 APPROVAL CRITERIA.

Whenever the public necessity, safety, or
general welfare justifies such action, and after
obtaining the recommendation by the Planning
Commission, the Governing Body may change
zoning district boundaries. The Planning Board
and the Governing Body should consider the
following factors in reviewing an application
for a rezoning:

e The size of the tract in question.

e  Whether the proposal conforms with
and furthers the goals of the
Comprehensive Plan, other adopted
plans, and the goals, objectives, and
policies of this Ordinance.

e Any change of character in the area
due to installation of public facilities,
other zone changes, new growth
trends, deterioration, and development.

e The zoning districts and existing land
uses of the surrounding properties.
Whether the rezoning is compatible
with the adjacent neighborhood,
especially residential neighborhood
stability and character.

3.35 INITIATION OF A ZONING
TEXT AMENDMENT.

3.3.5.1  Any person, board, department, or
commission may apply for a change in the text
of this Unified Development Ordinance. An
amendment to the text of this Ordinance may be
initiated by filing an application with the
Department of Community Development.

3.3.6 DECISION.

3.3.6.1  The Department of Community
Development shall transmit the application to
the Joint Planning Commission (see § 2.4) for
consideration at its next available meeting.
Notice of the public hearing shall be provided
as set forth in § 3.1.6 of this Ordinance. The
Joint Planning Commission shall consider the
request and act to recommend approval or
denial of the zoning text amendment in
accordance with the procedures for a legislative
hearing as set forth in § 3.1.7.4 of this
Ordinance. A majority vote is required for the
Joint Planning Commission to recommend
approval or denial of a text amendment.

Unified Development Ordinance

3.3.6.2  Upon the recommendation of the
Joint Planning Commission, the Department of
Community Development shall then transmit
the application to the respective Local Planning
Board (see § 2.3) for consideration at its next
available meeting. Notice of the public hearing
shall be provided as set forth in § 3.1.6 of this
Ordinance. The Local Planning Board shall
consider the request and act to recommend
approval or denial of the zoning text
amendment in accordance with the procedures
for a legislative hearing as set forth in § 3.1.7.4
of this Ordinance and in accordance with
NCGS §160A-387 & 8153A-344. A majority
vote is required for the Local Planning Board to
recommend approval or denial of the text
amendment. In accordance with NCGS 160A-
383 and 153A-341, the decision of the
Governing Body shall include a statement that
addresses: (a) the consistency/inconsistency of
the petition with the Sanford/Lee County 2020
Land Use Plan, (b) why the Board considers
the petition to be reasonable/unreasonable, and
(c) why the Board considers the petition to be in
the public interest/not in the public interest.

3.3.6.3  Upon the recommendation of the
Local Planning Board, the Department of
Community Development shall then transmit
the application to the appropriate Governing
Body. The Governing Body shall consider the
request and act to approve or deny the text
amendment by a majority vote. The Governing
Body shall approve or deny the zoning
amendment in accordance with the procedures
for a legislative hearing as set forth in § 3.1.7.4
of this Ordinance. In accordance with NCGS
160A-383 and 153A-341, the decision of the
Governing Body shall include a statement that
addresses: (a) the consistency/inconsistency of
the petition with the Sanford/Lee County 2020
Land Use Plan, (b) why the Board considers
the petition to be reasonable/unreasonable, and
(c) why the Board considers the petition to be in
the public interest/not in the public interest.

3.3.7 RE-APPLICATION FOR A
DENIED AMENDMENT.

3.3.7.1 Inthe event that an application for a
rezoning or text amendment is denied by the
Governing Body, the Department of
Community Development shall refuse to accept
another application for the same amendment
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within one year of the original hearing. For
denied zoning map amendments, this rule shall
apply to any attempt to rezone to a district that
was denied on the same property or any portion
of the same property within one year of the
original hearing.

3.3.7.2 Reapplication from a denied general
use district to a conditional zoning district shall
constitute a different request and shall not be
subject to the one-year prohibition as set forth
in this § 3.3.7 if it can be demonstrated that the
proposed conditional zoning district provides
new substanitive elements that could not be
addressed via the denied attempt to obtain a
general use zoning change. This determination
shall be under the authority of the
Administrator.

3.3.8 SCOPE OF APPROVAL

The approval of a zoning map or text
amendment does not authorize any
development activity. Application for a Zoning
Clearance Permit and any other administrative
permits required by § 3.2 of this Ordinance
shall be required.

Unified Development Ordinance
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3.4 CONDITIONAL
ZONING DISTRICTS.

3.4.1 PURPOSE.

3.4.1.1. Conditional Zoning Districts are zoning
districts in which the development and use of
the property is subject to predetermined
standards and rules, regulations, or other
conditions imposed as part of the legislative
decision creating the district and applying it to
the particular property. A conditional zoning
district allows particular uses to be established
only in accordance with specific standards and
conditions pertaining to each individual
development project. Some land uses are of
such a nature or scale that they have significant
impacts on both the immediate surrounding area
and on the entire community, which cannot be
predetermined and controlled by general district
standards. There are also circumstances in
which a general district designation allowing
such a use by right would not be appropriate for
a particular property even though the use itself
could, if properly planned, be appropriate for
the property consistent with the objectives of
these regulations, the adopted comprehensive
plan, and adopted district and area plans.

3.4.1.2  There are two types of Conditional
Zoning Districts available:

e -Conditional Zoning District Type 1
e Conditional Zoning District Type 2

3.4.2 CONDITIONAL ZONING
DISTRICT TYPE 1.

3.4.2.1  The Conditional Zoning District
Type 1 is defined as a conditional zoning
district created as a stand-alone district with its
own unique conditions. Under a Conditional
Zoning District Type 1, an owner would have
the freedom to develop his/her own unique list
of permitted uses and design standards. It is
also understood that such a district would need
to be designed so as to maintain the integrity
and characteristics of the surrounding
community as well as conform to the spirit and
intent of the Zoning Ordinance. A Conditional
Zoning District Type 1 would be most suitable
in situations where none of the current
conventional Zoning Districts accommodate the

Unified Development Ordinance

desired use(s), such as a large mixed-use
planned development in which the
owner/developer has a clear vision as to how
the property is to be developed.

3.4.2.2  Only the property owner(s) of a
proposed Conditional Zoning District Type 1
shall be eligible to apply for rezoning to a
Conditional Zoning District.

3.4.2.3  The owner shall specify the use(s) of
the property and shall propose additional
conditions to ensure compatibility between the
development and the surrounding
neighborhood. The conditions shall include all
of the following (as applicable):

e The location on the property of the
proposed use(s);

e The number of dwelling units;

e The location and extent of supporting
facilities such as parking lots,
driveways, and access streets;

e The location and extent of buffer areas
and other special purpose areas;

e The timing of development;

e The location and extent of rights-of-
way and other areas to be dedicated for
public purposes;

e And any other such conditions the
applicant may wish to propose.

The application shall include a Site Plan and
detailed narrative text that specifies the
conditions that will govern the development and
use of the property,

3.4.2.4 Itisrequired that applicants consult
with the Community Development staff prior to
submission of an application for a Conditional
Zoning District. The Community Development
staff can assist the applicant in determining
preliminary assessments regarding the
appropriateness of the proposed conditions with
respect to existing zoning and surrounding land
use.

3.4.25 Applications for Conditional Zoning
Districts shall be submitted and reviewed in the
same procedural manner as set forth in Sections
3.3.2 through 3.3.4 of this Ordinance.
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3.4.3 CONDITIONAL ZONING
DISTRICT TYPE 2.

3.4.3.1  The Conditional Zoning District
Type 2 is defined as a conditional zoning
district created for the purpose of allowing a
property owner to place additional conditions
upon an existing, equivalent conventional,
general use zoning district. Conditional Zoning
District Type 2 would be the preferred zoning
approach if a petitioner desired to (a) to reduce
or narrow the number of permitted uses and/or
(b) impose higher level design standards than
that which exists within an equivalent general
use zoning district. Conditional Zoning District
Type 2 would also be practical in situations
where a petitioner desires to install or construct
additional buffers or other physical features that
would serve to increase the protection afforded
neighboring properties and/or the appearance of
the proposed development.

3.4.3.2  Only the property owner(s) of a
proposed Conditional Zoning District Type 2
shall be eligible to apply for rezoning to a
Conditional Zoning District. The owner shall
specify the use(s) of the property and shall
propose additional conditions to ensure
compatibility between the development and the
surrounding neighborhood. The conditions shall
include all of the following (as applicable):

e The location on the property of the
proposed use(s);

e The number of dwelling units;

e The location and extent of supporting
facilities such as parking lots,
driveways, and access streets;

e The location and extent of buffer areas
and other special purpose areas;

e The timing of development;

e The location and extent of rights-of-
way and other areas to be dedicated for
public purposes;

¢ And any other such conditions the
applicant may wish to propose.

3.4.3.3.  The application shall include a site
plan and detailed narrative text that specifies
the conditions that will govern the development
and use of the property.

3.4.3.4 Itisrequired that applicants consult

with the Community Development staff prior to
submission of an application for a Conditional
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Zoning District. The Community Development
staff can assist the applicant in determining
preliminary assessments regarding the
appropriateness of the proposed conditions with
respect to existing zoning and surrounding land
use.

3.4.3.5 Applications for Conditional Zoning
Districts shall be submitted and reviewed in the
same procedural manner as set forth in Sections
3.3.2 through 3.3.4 of this Ordinance.

3.4.4 SCOPE OF APPROVAL.

3.4.41  Any conditions in association with a
Conditional Zoning District and so authorized
shall be perpetually binding upon the property
included in such Conditional Zoning District
unless subsequently changed or amended as
provided for in this Article.

3.4.4.2  The applicant shall obtain
certification of the approval of the Conditional
Use District, and shall record the legal
description and accompanying map exhibit/site
plan in the office of the register of deeds of Lee
County.

3.4.4.3 If for any reason any condition
imposed pursuant to these regulations is found
to be illegal or invalid, or if the applicant should
fail to accept any of the conditions of approval,
the Conditional Zoning District shall be deemed
null and void and the governing body shall
initiate proceedings to rezone the property to its
previous zoning classification. Continued or
repeated violation of the conditions in an
approved Conditional Zoning District shall
constitute an applicant’s failure to accept said
conditions.

3.4.4.4  Any violation of a condition in an
approved Conditional Zoning District shall be
treated the same as any other violation of this
Ordinance and shall be subject to the same
remedies and penalties as any such violation.

3.4.45  The approval of a zoning map or text
amendment does not authorize any
development activity. Application for a Zoning
Clearance Permit and any other administrative
permits required by 8 3.2 of this Ordinance
shall be required.
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345 RE-APPLICATION FOR A
DENIED AMENDMENT.

Reapplication after denial of an application for
a Conditional Zoning District shall be treated in
the same manner as set forth in Section 3.3.7 of
this Ordinance.

Unified Development Ordinance
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3.5 SPECIAL USE

PERMITS

3.5.1 APPLICABILITY.

3.5.1.1  The purpose of this Section is to
establish procedures and standards for the
processing and approval of Special Use
Permits. Special Use permits provide a form of
discretionary approval for certain uses which
are generally compatible with the land uses
permitted by right in a zoning district, but
which require individual review of their
location, design, and configuration. Special
Uses ensure the appropriateness of the use at a
particular location within a given zoning
district.

3.5.1.2  Only those uses that are enumerated
as Special Uses in a zoning district, as set forth
in the Use Matrix (8 4.6, Table 4.6-1 of this
Ordinance), shall be authorized by the Board of
Adjustment.

3.5.2 APPROVAL PROCEDURE

3.5.2.1.  No special use permit shall be
authorized, developed, or otherwise carried out
until the applicant has secured approval of the
special use by the Board of Adjustment and
approval of a final site plan by the
Administrator.

3.5.2.2.  Applications for special use permit
approvals shall be filed with the Administrator
as illustrated in Figure 3.5-1. Pre-application
meetings with the Administrator prior to filing
are required.

3.5.2.3.  Major site plan applications (see
Appendix B) shall be filed concurrently with
special use permit applications. The information
shall be provided to the Board of Adjustment
during their deliberations.

3.5.2.4. The Board of Adjustment shall
conduct a quasi-judicial hearing in accordance
with the requirements of § 3.1.7 of this
Ordinance. The Board of Adjustment shall
conduct a quasi-judicial hearing and shall deny
the request, approve the request; or approve the
request with conditions.
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3.5.2.5. The Board of Adjustment may place
conditions on the use as part of the approval to
assure that adequate mitigation measures are
associated with the use. The conditions shall
become a part of the special use permit
approval and shall be included in the final site
plan application.

3.5.2.6. Violations of any of the conditions
shall be treated in the manner as set forth in §
1.6 of this Ordinance.

3.5.2.7.  An application for a special use
permit that has been denied may be resubmitted
only if there has been a substantial change in
circumstances, as determined by the
Administrator, or if substantial revisions have
been made to the application for development
approval (see § 3.5.6 for further restrictions on
reapplication).

3.5.2.8.  Minor field alterations or minor
revisions to approved special uses may be
approved by the Administrator if the special use
still meets the intent of the standards
established with the original approval. Minor
alteration/revisions shall be limited to changes
that do not increase the intensity, density, or
character of the use. If the Administrator
determines that the change is not minor, The
Applicant shall apply for a revised Special Use
Permit. The applicant may appeal the decision
of the Administrator to the Board of
Adjustment.

3.5.3 APPROVAL CRITERIA.

Uses permitted subject to Special Use review
criteria shall be permitted only after review and
approval by the County of Lee Board of
Adjustment only if the applicant demonstrates
that:

3.5.3.1 the use or development is located,
designed, and proposed to be operated so as to
maintain or promote the public health, safety,
and general welfare;

3.5.3.2  the use or development complies
with all required regulations and standards of
this Ordinance, including all applicable
provisions of Articles 3 and 6 and with all other
applicable regulations;
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3.5.3.3  the use or development is located,
designed, and proposed to be operated so as to
maintain the value of contiguous property, or
that the use or development is a public
necessity; and

3.5.3.4  the use or development conforms to
the Comprehensive Plan.

3.54 SCOPE OF APPROVAL.

3.5.4.1 The approval of a Special Use permit
shall authorize the applicant to apply for final
site plan approval pursuant to § 3.6 of this
Ordinance. All approvals of Special Use
permits require approval of the site plan. Any
Special Use permit approval shall become null
and void if a required site plan is not approved
within 24 months after the date of the approval.
No Zoning Clearance Permit may be issued
until the final major site plan and Special Use
permits are approved. Approval of a Special
Use permit does not authorize any
development activity.

3.5.4.2  Minor field alterations or minor
revisions to approved Special Uses may be
approved by the Department of Community
Development if the Special Use still meets the
intent of the standards established with the
original approval. Minor alteration/revisions
shall be limited to changes that do not increase
the intensity, density, or character of the use. If
the Department of Community Development
determines that the change is not minor, The
Applicant shall apply for a revised Special Use
Permit. The applicant may appeal the decision
of the Department of Community Development
to the Board of Adjustment.

3.5.4.3  Violations of any of the conditions
shall be treated in the manner as set forth in §
1.6 of this Ordinance.

355 RECORDATION

The applicant shall obtain certification of the
approved Special Use Permit from the Clerk to
the Board and shall record this Order in the
office of the register of deeds of Lee County.
The Applicant must provide the Department of
Community Development a copy of the
recorded notification, affixed with the Register's
seal and the date, book and page number of

Unified Development Ordinance

recording in order to receive approval of the
application for a zoning clearance.

3.5.6 SUBSEQUENT
APPLICATIONS

In the event that an application for a Special
Use Permit is denied by the Board of
Adjustment, the Board of Adjustment shall
refuse to accept another application for the
same amendment on the same property or any
portion of the same property within one (1) year
of the original hearing. However, the Board of
Adjustment may consider such application
within that time if relevant evidence that was
not reasonably available at the time of the
original hearing is presented.
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3.6  SITEPLAN REVIEW
36.1  PURPOSE.

The site plan review provisions and regulations
of this Section are intended to promote the safe,
functional, and aesthetically pleasing
development of property and to ensure that new
structures, utilities, streets, parking, circulation
systems, yards, and open spaces are developed
in conformance with the standards of this
Ordinance. The site plan review considers the
siting of structures and related site
improvements to promote harmonious
relationships with adjacent development.

3.6.2 MAJOR/MINOR SITE PLAN
DEFINED.

No application for development approval in the
following categories shall be approved unless a
site plan has been approved in accordance with
the procedures prescribed in this Section.

(@) The following shall require MINOR
SITE PLAN approval:

e An application for development
approval requesting a non-residential
use or any multi-family dwelling unit,
which is permitted by right in the
applicable zoning district.

e Any application for approval of a use
for which a site plan is required
pursuant to Article Five of this
Ordinance.

(b) The following applications shall
require MAJOR SITE PLAN approval:

e Any application for approval of a
Planned Unit Development (PUD),
Traditional Neighborhood
Development (TND), or Transit-
Oriented Development (TOD) district.

¢ An application for approval of a
Special Use permit.

(c) The foregoing approvals shall be

referred to in this Section as the "Underlying
Zoning Application.”
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3.6.3 EXEMPTIONS.

Detached single-family dwelling units and
duplex developments on individual lots of
record shall be exempt from the provisions of
this section. Detached single-family dwelling
units and duplexes on individual lots of record
shall be reviewed in accordance with § 3.2.3.

3.6.4 CONFORMITY WITH
APPROVED PLAN.

Development activities subject to the
requirements of this Section may be carried out
only in substantial conformance with the
approved site plan and attached any conditions
or restrictions. Any substantial deviation from
the approved site plan, unless approved in
advance and in writing by the Department of
Community Development, shall be deemed a
violation of this Ordinance. Further, no
certificate of compliance shall be issued if the
development activities do not conform to the
approved site plan

3.6.5. APPROVAL PROCEDURE
FOR MINOR SITE PLANS.

Approval of a Minor Site Plan is a one-step
process. The Applicant submits a Minor Site
Plan for approval by the Department of
Community Development and an application
for a Zoning Clearance Permit. If the site plan is
complete, but does not conform to the
provisions of this Ordinance and/or required
conditions (if applicable), the Department of
Community Development shall deny the site
plan and return to applicant for revision and
resubmission

3.6.6 APPROVAL PROCEDURE
FOR MAJOR SITE PLANS.

3.6.6.1 GENERALLY.

Approval of a Major Site Plan is a two-step
process. As the first step, the Applicant submits
a Preliminary Site Plan for review by the
Department of Community Development,
which is accompanied by an application for a
Special Use permit, conditional zoning, or a
rezoning to a zoning district for which a Major
Site Plan is required. As the second step, after
the decision-making agency renders its decision
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on the underlying zoning map amendment
and/or Special Use permit application, the
applicant files a final site plan for approval by
the Department of Community Development
and an application for a Zoning Clearance
Permit.

3.6.6.2 PRELIMINARY SITE PLAN.

€)) The Department of Community
Development shall determine whether the
application for a preliminary site plan is
complete as prescribed in Appendix B.

(b) If the preliminary site plan is
complete, the Department of Community
Development shall forward the application,
along with the zoning amendment or Special
Use permit application, to the Planning
Commission as prescribed in § 3.4, or the
Board of Adjustment as prescribed in § 3.5. If
the preliminary site plan is incomplete, the
Department of Community Development shall
return it to the applicant with a statement of the
reasons why the proposed preliminary site plan
does not conform to the provisions of
Appendix B.

3.6.6.1 FINAL SITE PLAN.

After a final decision to approve, or approve
with conditions the zoning map amendment or
Special Use permit application and preliminary
site plan, , the applicant may file an application
for Final Site Plan approval. The final site plan
shall be prepared and submitted to the
Department of Community Development in the
same manner as set forth in § 3.6.5, above.

3.6.7 FINAL INSPECTION.

The Department of Community Development
shall inspect the site for compliance with the
approved site plan before a Zoning Clearance
Permit is issued for the project. The
Department of Community Development will
write a letter to the applicant stating any
deficiencies.

Unified Development Ordinance

3.6.8 SCOPE.

3.6.8.1 The Department of Community
Development will sign and date the site plan to
indicate approval. Approval shall become
effective immediately.

3.6.8.2 The owner of a use or property subject
to the site plan will be notified if site plan
approval must be suspended. Suspension is
caused by 1.) violation of any applicable
provision of this section, or 2.) failure to
comply with any applicable required conditions.

3.6.8.3 If ownership changes of the site plan

or structure in question, the site plan approval
remains valid.
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3.7 APPEALS AND
VARIANCES

3.7.1 PURPOSE.

The purpose of this Section is to protect the
rights of applicants, landowners, and affected
persons by providing procedures for appeals
from decisions of administrative officials and
variances from the provisions of this Article.
This Section implements the provisions of
NCGS 88§ 160A-388 and 153A-345.

3.7.2 APPLICABLITY.

This Section applies to any of the following:

Q) appeals from and review any order,
requirement, decision, or determination made
by an administrative official charged with
enforcing an this Ordinance, as prescribed in
NCGS 8§ 160A-388(b) in incorporated areas
and the ETJ and § 153A-345(b) in
unincorporated areas outside of the ETJ; and

2 an application for a variance as
prescribed in NCGS 8§ 160A-388(d) in
incorporated areas and the ETJ and § 153A-
345(d) in unincorporated areas outside of the
ETJ.

3.7.3 DECISION.

3.7.3.1  The application shall be considered
by the appropriate Board of Adjustment
following receipt of a complete application and
appropriate notification of meeting. The Board
of Adjustment shall conduct a hearing on the
appeal pursuant to the procedures established in
NCGS 8§ 153A-345 and 160A-388 and §
3.1.7.2 of this Ordinance.

3.7.3.2  Appeals from the decision of the
Board of Adjustment shall be filed with the
Clerk of Lee County within 30 days of the final
decision of the Board. The Board of
Adjustment’s decision shall be considered a
final decision upon filing of the Board’s Order
in the Clerk to the Board’s office.

Unified Development Ordinance

3.74 APPROVAL CRITERIA.

3.741  APPEAL OF DECISION.

In an appeal to the Board of Adjustment,
regarding an administrative decision or
interpretation, the Board's scope of review shall
be limited to determining whether the decision
or interpretation by the Department of
Community Development was in accordance
with the intent and requirements of this
Ordinance, and accordingly, the Board will
affirm, modify or reverse the decision.

3.7.42 APPLICATION FOR VARIANCE.
A variance is not a right. It may be granted to
an applicant only if the applicant establishes

compliance with the criteria established in
NCGS 8§ 153A-345(d) and 160A-388(d).
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SANFORD-BROADWAY-LEE COUNTY
UNIFIED DEVELOPMENT ORDINANCE

ARTICLE 4. ZONING DISTRICT REGULATIONS

Summary: This Article divides the County of Lee into districts for the purpose of
regulating the use of lands within the districts, as well as dimensional requirements and
other standards applicable to construction, reconstruction and alterations of such uses.
This Article establishes a series of basic zoning districts, overlay districts (Airport
Overlay, Floodplain Overlay, Watershed Protection Overlays, Historic Overlays, and
Watershed Conservation Overlay(s) within which additional standards may apply, and
“floating zones” (PUD, TND, and TOD districts) which may be designated by request
of the applicant. Refer to Article 5 for additional regulations applicable to particular

uses.
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4.1. PURPOSE

The City of Sanford, Town of Broadway, and
Lee County are hereby zoned and divided into
districts. The purpose of establishing these
districts is:

= To implement the Comprehensive Plan;

=  To promote the health, safety, morals, or
the general welfare;

= To provide for the orderly growth and
development of the County of Lee and for
the efficient use of community resources
(land, water, roads, etc.);

= To lessen congestion in the streets;

= To secure safety from fire, panic, and other
dangers.

= To facilitate the adequate provision of
transportation, water, sewerage, schools,
parks, and other public requirements.

4.2. ESTABLISHMENT OF
ZONING DISTRICTS

421 PURPOSE AND INTENT.

This § 4.2 establishes base, overlay, and
conditional zoning districts in accordance with
the requirement of NCGS 88 153A-342 and
160A-382 that zoning regulation be by districts.

4272 GENERAL USE ZONING
DISTRICTS.

Lee County, within the incorporated area and
extraterritorial jurisdiction of the City of
Sanford and Town of Broadway, and the
unincorporated areas of Lee County, as shown
on the Official Zoning Map accompanying this
Ordinance and incorporated herein by this
reference, is hereby divided into the following
general use zoning districts which shall be
governed by all of the uniform use and area
requirements of this Ordinance, the respective
symbol for each type of district being set forth
opposite its title:

RA Residential Agricultural District
RR Residential Restricted District
R-20 Residential Single-Family District
R-14 Residential Single-Family District
R-12SF  Residential Single-Family District

Unified Development Ordinance

R-12 Residential Mixed District
R-10 Residential Mixed District

R-6 Residential Mixed District

MF-12  Multifamily District

NC Neighborhood Commercial District
HC Highway Commercial District

o0&l Office and Institutional District

C-1 Light commercial and Office District
C-2 General Commercial District

CBD Central Business District

LI Light Industrial District

HI Heavy Industrial District

PUD Planned Unit Development District
TND Traditional Neighborhood
Development District

423 OVERLAY DISTRICTS.

In accordance with the authority provided by
NCGS 8§§ 153A-342 and 160A-382, the County
of Lee hereby establishes the following overlay
districts which shall be governed by all of the
uniform use and area requirements of this
Ordinance. Within these overlay districts,
additional requirements are imposed on certain
properties within one or more underlying
general or Conditional Use Districts. The
symbol for each type of district is as follows:

AO Airport Overlay District

H Historic Overlay District

MHP  Manufactured Home Park Overlay
District

WCOD Watershed Conservation Overlay
District

424  CONDITIONAL ZONING
DISTRICTS (TYPE 1).

Conditional Zoning Districts Type 1 may be
established in accordance with § 3.4 of this
Ordinance. Conditional Zoning Districts Type
1 are unique, stand-alone zoning districts that
have no relationship to the Ordinance’s general
use zoning districts as listed in § 4.2.2.

425 CONDITIONAL ZONING
DISTRICTS (TYPE 2).

As an alternative to the Type 1 Conditional
Zoning District, a property owner may petition
for a Conditional Zoning Districts that
correspond to the above-referenced base zoning

4-1
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districts, and which are identical to the general
use zoning districts with the exception that
additional conditions are applied as set forth in
8§ 3.4.3 of this Ordinance. The following is a
listing of Conditional Zoning Type 2 Districts
and their corresponding symbols.

RA-C Residential Agricultural
Conditional Zoning District
RR-C Restricted Residential Conditional

Zoning District

R-20-C Residential Single-Family
Conditional Zoning District

R-14-C Residential Single-Family
Conditional Zoning District

R-12SF-C  Residential Single-Family
Conditional Zoning District

R-12-C Residential Mixed Conditional
Zoning District

R-10-C Residential Mixed Conditional
Zoning District

R-6-C Residential Mixed Conditional
Zoning District

MF-12-C ~ Multifamily Conditional Zoning

District
NC-C Neighborhood Commercial
Conditional Zoning District
HC-C Highway Commercial Conditional

Zoning District
0&l-C Office and Institutional
Conditional Zoning District

C-1-C Light Commercial and Office
Conditional Zoning District
C-2-C General Commercial Conditional

Zoning District
CBD-C Central Business Conditional
Zoning District

LI-C Light Industrial Conditional
Zoning District
HI-C Heavy Industrial Conditional

Zoning District

4.2.6 ADDITIONAL ZONING
DISTRICTS.

Additional zoning districts may be added from
time to time upon the recommendation of the
Planning Commission to the Governing Body
pursuant to § 3.3 of this Ordinance. Proposed
changes to the zoning district regulations or the
Official Zoning Map, including the addition of
new zoning districts, may be submitted by the
Planning Commission or any other interested

party.

Unified Development Ordinance
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4.3. PURPOSE
STATEMENTS.

The purpose of this Section is to implement the
land use policies of the Comprehensive Plan.
Pursuant to NCGS 8§ 153A-341 and 160-A-
383, all zoning ordinances or regulations
adopted pursuant to this Ordinance shall be
consistent with the Comprehensive Plan as
adopted under NCGS Article 19 of Chapter
160A. This Section describes the relationship
between the various zoning districts and the
Comprehensive Plan and a summary of each
development district in form. However, to the
extent that there is any inconsistency between
the tabular summary and the specific provisions
of § 4.6 et seq. of this Ordinance, the provisions
of § 4.6 et seq. shall prevail.

Unified Development Ordinance
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431 PURPOSE STATEMENTS
FOR GENERAL USE ZONING
DISTRICTS.

RA RESIDENTIAL AGRICULTURAL
DISTRICT.

The RA (Residential Agricultural) district is
established to provide areas for low density
single family uses, low intensity agricultural
operations as well as agri-business and
supportive industrial and commercial uses.
Industrial operations are not permitted unless
they clearly support an agricultural use. RA
zoning protects and preserves valuable
agricultural areas, implements agricultural
protection zoning, establishes performance
standards for rural businesses, preserves rural
areas, preserves pasture land and agriculture,
sets maximum permissible densities or new

zoning districts, defines specific areas for rural

commercial uses, and identifies areas
appropriate for agricultural preservation.
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RR RESTRICTED RESIDENTIAL DISTRICT.

The RR district is established to provide areas
for low-density single-family uses, with a
maximum of one and one-half (1.5) dwelling
units per acre. Property zoned RR should
include only those tracts which abut or are in
close proximity to existing large-lot single

family development, making RR an appropriate

transition district between rural, agricultural,
and suburban uses.
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R-20 RESIDENTIAL SINGLE-FAMILY

DISTRICT.

The R-20 district is established to provide areas
for low-density single-family uses, with a
maximum of two (2) dwelling units per acre,

which may provide buffers between the

agricultural and R-20 classifications and the
higher density areas of the County of Lee. It

includes density and minimum lot size

requirements in order to allow for market and

design flexibility while preservin

g the

neighborhood character and permitting

applicants to Cluster Subdivision in order to

preserve environmentally sensitive and

agricultural land areas.
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R-14 RESIDENTIAL SINGLE-FAMILY

DISTRICT.

for medium density, single-family residential

uses, with a maximum of three (3) dwelling

The R-14 district is established to provide areas

units per acre, where adequate public facilities

and services exist with capacity to serve
development. R-14 provides minimum lot size
and density requirements in order to allow for
market and design flexibility while preserving
the neighborhood character and permitting

applicants to use Cluster Subdivisions in order

agricultural land areas.
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R-12SF RESIDENTIAL SINGLE-FAMILY

DISTRICT.

The R-12SF district is established to provide

areas for detached single-family homes, with a
maximum of three and one-half (3.5) dwelling

units per acre, in areas where large-lot
development is discouraged and adequate
public facilities and services are available.
This district provides minimum lot size and
density requirements in order to allow for

market and design flexibility while preserving

the neighborhood character and permitting

applicants to use Cluster Subdivisions in order

to preserve environmentally sensitive and

agricultural land areas.
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R-12 RESIDENTIAL MIXED DISTRICT.

=

The R-12 district is established to provide areas
for a mix of residential dwelling types with a
maximum of three and one-half (3.5) dwelling
units per acre, in areas where large-lot
development is discouraged and adequate
public facilities and services are available.
This district provides minimum lot size and
density requirements in order to allow for
market and design flexibility while preserving
the neighborhood character and permitting
applicants to use Cluster Subdivisions in order
to preserve environmentally sensitive and
agricultural land areas.
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R-10 RESIDENTIAL MIXED DISTRICT.

The R-10 district is established to provide areas
for a mix of residential styles with a maximum
of up to four (4) dwelling units per acre, where
adequate public facilities and services exist
with capacity to serve development. This
district provides a minimum lot size and
density requirements in order to allow for
market and design flexibility while preserving
the neighborhood character and permitting
applicants to use Cluster Subdivisions in order
to preserve environmentally sensitive and
agricultural land areas.
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R-6 RESIDENTIAL MIXED DISTRICTS.

The R-6 district is established to provide higher
density residential living opportunities with
compact development consisting of the full
spectrum of residential unit types where
adequate public facilities and services are
available. Unit types may include single family
attached dwellings, townhouses, duplexes and
apartments, with a maximum of seven (7)
dwelling units per acre except as otherwise
provided in this Ordinance. R-6 may serve as a
transitional district between lower density
residential and low intensity commercial uses.
This district is intended to allow a mix of
residential unit types and densities to provide a
balance of housing opportunities while
maintaining neighborhood compatibility. R-6
supports the principles of concentrating urban
growth and reinforcing existing community
centers.
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MF-12 MULTIFAMILY DISTRICT

A MF-12 Multi-family district permit multi-
family uses with a maximum density of up to 12
units per acre, depending on unit size. A MF-
12 district designation may be applied to a use
in a residential neighborhood that contains a
mixture of single family and multi-family uses
or in an area for which limited density multi-
family use is appropriate. A MF-12 district
may be used as a transition between a single
family and higher intensity uses. MF-12
districts are appropriate in areas containing a
variety of dwelling types, or in single-family
areas at the intersection of Local Roads and
Collector or higher order streets. MF-12
districts are appropriate in locations where
affordable housing is needed. MF-12 districts
shall be designated only in areas with central
water and sewer.
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NC NEIGHBORHOOD COMMERCIAL
DISTRICT.

The NC district is established to provide small
areas for office and professional services
combined with shop front retail uses, shops for
artisans and craftsmen, designed in scale with
surrounding residential uses. This district
provides a balance of residential and non-
residential land use opportunities reflecting the
economic needs of residents and business
owners. Location of NC districts should
include lots, parcels or tracts located at the
intersections of collector streets, including
collector/collector and minor thoroughfare/
collector, except where an existing building or
structure used as permitted in the NC District
has been established prior to the adoption of
this Ordinance on a parcel subject to an
application for rezoning. The distance shall be
measured between the closest boundaries of the
two (existing and proposed) districts.

0’ Minimum
Rear Setback

'r
0" Minimum
Side Setback

—"—

50
Maximum Building Height

4

Front Setback

10’ Minimum

20" Minimum
Frontage & Lot Width

Figure 10: Neighborhood Commercial (NC) dimensional
standards
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CBD CENTRAL BUSINESS DISTRICT.

The “CBD” district is established to provide
concentrated downtown retail, service, office
and mixed uses (including residential uses) in
the existing central business districts. Shopping
centers are permitted, but design standards are
required in order maintain a neighborhood
commercial scale, to promote pedestrian
activity, and to maintain the unique character
of the center. Pedestrian circulation is required
as are common parking areas. The “CBD”
district promotes the long-term vitality of the
central business districts. No rezoning to a
“CBD” District is appropriate unless the lot,
parcel or tract subject to the application
adjoins an existing ““CBD”” zoning district.

No frontage, lot
width, side
setback or rear
setback

No
Maximum
Building
Height

10" Minimum
Front Setback

Figure 11: Central Business District (CBD) dimensional
standards
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O&I OFFICE & INSTITUTIONAL DISTRICT

The Office & Institutional District is established
to provide for agencies and offices rendering
specialized services and traditional institutional
functions (both public and private) including,
but not limited to, governmental facilities,
cultural and recreational facilities, educational
facilities and charitable institutions.

0’ Minimum
Rear Setback

0’ Minimum
Side Setback

60’
Maximum
Height

10’ Minimum
Front Setback

50" Minimum
Frontage & Lot Width

Figurel2: Office & Institutional (O&I) dimensional
standards

Unified Development Ordinance
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C-1 LIGHT COMMERCIAL & OFFICE
DISTRICT

The C-1 district is established to provide areas
for indoor retail, service and office uses. The
purpose of the C-1 district is to accommodate
well-designed development sites that provide
excellent transportation access, make the most
efficient use of existing infrastructure and
provide for an orderly transition between uses.
C-1 Zones should be located in areas which
continue the orderly development and
concentration of moderate commercial uses. C-
1 zones should be located on or within
proximity to major and/or minor thoroughfares.

0’ Minimum
Rear Setback
- |

0’ Minimum
t Side Setback

5S¢
X ES
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E
=
S
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Frontage & Lot Width

Figurel3: Light Commercial & Office (C-1) dimensional
standards
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C-2 GENERAL COMMERCIAL DISTRICT.

The “C-2” district is established to provide
areas for general commercial activities
designed to serve the community such as
shopping centers, repair shops, wholesale
businesses, and retail sales with limited outdoor
display of goods and limited outdoor
operations. This district promotes a broad
range of commercial operations and services
necessary for large regions of the County,
providing community balance. “C-2” zones
should be located on or within proximity to
major thoroughfares. This shall not apply
where an existing building or structure used as
permitted within the ““C-2”" District has been
established prior to the adoption of this
Ordinance on a parcel subject to an application
for rezoning.

0’ Minimum
Rear Setback

0’ Minimum
* Side Setback

. No
o Maximum
£ 8 Building
S 9 Height
ED
g9
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Figure 14: General Commercial (C-2) dimensional
standards
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HC HIGHWAY COMMERCIAL

The purpose of the highway commercial (HC) is
to accommodate uses that depend upon a large
flow of traffic and convenient access, such as
retailing of durable goods, the provision of
commercial services to industrial areas, and the
provision of services to tourists.

0’ Minimum
Rear Setback

0’ Minimum
Side Setback
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Figurel5: Highway Commercial (HC)
dimensional standards
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No Maximum

LI LIGHT INDUSTRIAL DISTRICT.

The LI district is established to provide for
areas that contain a mix of light manufacturing
uses, office park and limited retail and service
uses that service the industrial uses in an
attractive business park setting with proper
screening and buffering, all compatible with
adjoining uses. LI districts should include areas
which continue the orderly development and
concentration of light industrial uses. LI zones
should be located so as to have direct access to
or within proximity to a major or minor
thoroughfare. This shall not apply where an
existing building or structure used as permitted
within the LI District has been established prior
to the adoption of this Ordinance on a parcel
subject to an application for rezoning.

x
0’ Minimum
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No Maximum
Building
Height
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Figure 16: Light Industrial (LI) dimensional
standards
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HI HEAVY INDUSTRIAL DISTRICT.

The HI district is established to provide for
areas of heavy manufacturing, concentrated
fabrication, manufacturing and industrial uses
which are suitable based upon adjacent land
uses, access to transportation and the
availability of public services and facilities. It is
the intent of this district to provide an
environment for industries that is
unencumbered by nearby residential or
commercial development. HI should be located
in areas where conflicts with other uses can be
minimized to promote orderly transitions and
buffers between uses. The HI district is
established in order to provide sites for
activities which involve major transportation
terminals, and manufacturing facilities that
have a greater impact on the surrounding area
than industries found in the LI district. HI
districts should not be located adjacent to any
property that is zoned for residential use,
including mixed-use developments with an
adjacent residential designation. HI zones
should be restricted so as to have direct access
to or within proximity to a major or minor
thoroughfare. This shall not apply where an
existing building or structure used as permitted
within the HI District has been established
prior to the adoption of this Ordinance on a
parcel subject to an application for rezoning.

Unified Development Ordinance
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Figure 17: Heavy Industrial (HI) dimensional standards
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432 PURPOSE STATEMENT FOR
OVERLAY ZONING DISTRICTS.

The overlay zone creates special siting, use and
compatibility issues which require use
development regulations in addition to those
found in the underlying zoning districts. If any
regulation in an overlay zoning district requires
lower densities, greater setbacks, or otherwise
imposes greater standards than those required
by the base zoning district, the more restrictive
standard applies. See 8§ 4.11 through 4.14 for
the purpose statements and regulations
applicable to the overlay zoning districts.

4.3.3 PURPOSE STATEMENTS
FOR FLOATING ZONES.

Certain floating zones, such as PUD, TND, and
TOD are established in order to provide design
flexibility and for special design regulations for
mixed use development or large uses which
provide special public benefits. The purpose
statement for each floating zone is set forth in
the regulations pertaining to the district.

4.4. ZONING MAP.

4.4.1. The boundaries of zoning districts
established by this Ordinance shall be
designated on a map or maps entitled Official
Zoning Map(s) of the County of Lee. These
maps and all references and dates shown
thereon shall be certified by the Chairman of
the Lee County Commissioners, the Mayor of
the City of Sanford, and the Mayor of the Town
of Broadway. The Official Zoning Map is
hereby incorporated by reference as set forth in
its entirety herein, and may be referred to as
Article 4, § 4.4 of the UDO.

4.4.2. The Official Zoning Map shall be
located in the Department of Community
Development. A copy of the Official Zoning
Map shall be kept on file with the Clerk of the
City of Sanford, Town of Broadway, and Lee
County. Changes thereto shall be clearly shown
on the Official Zoning Map when officially
adopted by the City of Sanford, Town of
Broadway, and/or Lee County.

Unified Development Ordinance

4.4.3. The Official Zoning Map shall bear a
stamp showing the effective date of this
Ordinance and shall:
e Be certified by the Department of
Community Development
e Be identified by the signatures of the
County Commission Chairman and
the Mayors
e Be attested by the County of Lee
Clerk
e Bear the seal of the County of Lee
under the words: “Official Zoning
Map, Sanford/Lee County/
Broadway”.

4.4.4. If azoning district is eliminated and
there is no corresponding zoning district
classification on the Official Zoning Map, the
property shall remain subject to all restrictions,
regulations and conditions imposed under the
zoning ordinance in effect at the time that the
Official Zoning Map previously in effect was
effective unless and until the zoning
classification of the property is amended
pursuant to this Ordinance.

4.45. If aproperty is zoned as a conditional
zoning district at the time of adoption of this
ordinance, it shall remain subject to all terms,
conditions, and restrictions of approval under
the zoning ordinance in effect prior to the
adoption of this Ordinance.
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4.5. ZONING DISTRICT
BOUNDARIES.

45.1 Unless otherwise provided, zoning
district boundaries shall be located on
municipal corporate lines, section lines, parcel
lines, natural boundary lines or on the center
lines of highways, streets, alleys, or railroad
rights-of-way. In cases where these lines are not
used, the zoning district lines shall be as
determined by using the scale of the Official
Zoning Map. If a parcel of land is divided by a
zoning district boundary line at the time of
enactment of this Ordinance or by subsequent
amendments thereto, the appropriate standards
and uses for each zone shall apply on the
portion of the parcel covered by that zone.

452 Any dispute as to the boundary or
location of property within a zoning district
shall be resolved in accordance with the
following criteria. When a district boundary is
shown as approximately following a street,
highway, alley, road, right-of-way, parkway,
public utility right-of-way, railroad, stream or
watercourse, the boundary shall be deemed to
be the centerline of such feature.

e Boundaries indicated as approximately
following platted lot lines shall be
construed as following such lot lines.

e Boundaries indicated as approximately
following established municipal limits and
county borders shall be construed as
following such lines.

e Boundaries indicated as separated from but
approximately parallel to any of the
features indicated above, or any land
marked or monumental line, shall be
deemed to be parallel to the aforesaid
centerline or railroad track mid-point.

o Distances not specifically indicated on the
Official Zoning Map shall be determined
by the scale of the map.

o Where a street, highway, railroad or other
physical monument or marker on the
ground, by which a boundary is
determined, varies from that as shown on
the Official Zoning Map, the physical
monument or marker located on the ground
shall control. Where physical or cultural
features, such as flood plains, vary from
those shown on the Official Zoning Map,

Unified Development Ordinance

or in other circumstances not covered
above, the Department of Community
Development shall determine the district

boundaries.

4-15




January 2006

Article 4

4.6. USE REGULATIONS

4.6.1 GENERALLY.

No use shall be permitted pursuant to this
Ordinance, and no Development Permit
authorizing a use may be authorized, issued, or
approved by any officer, official, or agency,
unless said use is listed as a permitted or
Special Use in this § 4.6 and all applicable
permits and approvals have been issued by the
agency or official with final decision-making
authority. Those uses permitted as Primary
Uses or Buildings within each zoning district
shall be those uses listed in the Use Matrix
(Table 4.6-1) and as forth in § 4.6, below.

4.6.2 PRIMARY USES.

No Zoning Clearance Permit shall be issued for
a Primary use not specifically mentioned or
described by category in the Use Matrix (Table
4.6-1). Notwithstanding any provision of this
Section to the contrary, uses which are
preempted by state statute are not listed in the
Use Matrix, and may be permitted in
accordance with state law.

46.2.1 INTERPRETATION OF USE
MATRIX.

The use categories listed in the first column of
Table 4.6-1 are defined in this Ordinance, the
LBCS or in other resources cross-referenced in
this Ordinance. In determining whether a use
is permitted by right, permitted as a Special
Use, or prohibited within each zoning district,
the following rules of construction apply:

46.2.2. PUD AND TND EXCLUDED.

Uses in the PUD and TND Districts shall be
governed by their respective Sections in this
Ordinance and shall not be subject to Table
4.6-1.

P Permitted Uses. The letter “P” indicates that the listed use is permitted by right within

Ordinance.

the zoning district. Permitted uses are subject to all other applicable standards of this

D Permitted Uses with Development Regulations. The letter “D” indicates that the use is

also subject to development regulations as prescribed in Article 5. The use may be
permitted as of right or as a Special Use, but will also be subject to the requirements of
Article 5 Supplemental Development Regulations.

S Special Uses. The letter “S” indicates that the listed use is permitted within the

respective zoning district only after review and approval of a Special Use Permit, in
accordance with the review procedures of § 3.5 of this Ordinance. Special Uses are
subject to all other applicable standards of this Ordinance and those requirements that
may reasonably be imposed by the County of Lee consistent with the criteria set forth in
§ 3.5 of this Ordinance and any Development Regulations which apply to said use.

of this Ordinance.

Prohibited Uses. A dash (“~”) indicates that the listed use type is not allowed within the
respective zoning district, unless it is otherwise expressly allowed by other regulations

Unified Development Ordinance
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4.6.3 ACCESSORY AND
TEMPORARY USES.

Permitted Accessory Uses and permitted
Temporary Uses are set forth in Article 5 of this
Ordinance. If a Primary use is listed as
prohibited in a Zoning District, but is permitted
as an Accessory Use in § 5.1 of this Ordinance,
the use is permitted only as an Accessory Use
to a Principal Use or Principal Building on the
same lot, tract or parcel. Such uses cannot be
established unless and until there is a Principal
Use or Principal Building on the same lot, tract
or parcel to which that use is accessory.

4.6.5 USES NOT LISTED.

4.6.5.1 The Department of Community
Development shall make a determination if a
use not mentioned could reasonably be
interpreted to fit into a use category where
similar uses are described. It is the intent of
this Article to group similar or compatible land
uses into specific zoning districts, either as
permitted uses or as uses authorized by a
Special Use permit. In the event that a
particular use is not listed in the Use Matrix,
and such use is not listed as a prohibited use
and is not otherwise prohibited by law, the
Department of Community Development shall
determine whether a materially similar use
exists in this Section.

4.6.5.2 Should the Department of Community
Development determine that a materially
similar use does exist, the regulations governing
that use shall apply to the particular use not
listed and the Department of Community
Development’s decision shall be recorded in
writing. The Department of Community
Development may determine that a use is
materially similar if the use is listed as within
the same Structure or Function classification as
the use specifically enumerated in the Use
Matrix, as determined by the Land- Based
Classification Standards (“LBCS”) of the
American Planning Association. The use shall
be considered materially similar if it falls within
the same LBCS classification.

Unified Development Ordinance

4.6.6 INTERPRETATON OF LAND
BASED CLASSIFICATION
STANDARDS (LBCS).

In order to assist in interpretation of the Use

Matrix, the LBCS numbers precede each use in
the Use Matrix. In interpreting the Use Matrix,
the following rules of construction shall apply:

e Ifauseis listed for a specific classification,
while a more general classification within
the same industry classification is also
listed for another use, the specific
classification governs. The specific use is
not permitted in all districts where the uses
coded to the general classification are
permitted simply because they share a
similar code number. The numbers
increase as the classifications get more
specific.

e Some uses are listed separately, but fall
within the same LBCS classification. The
uses within one such classification are not
permitted in all of the zoning districts as
the others simply because they fall within
the same LBCS classification.

Example: “Restaurant, with incidental
consumption of alcoholic beverages™ is coded
as LBCS Structure 2220. A “Restaurant, no
consumption of alcoholic beverages permitted”
is also coded as Structure 2220. The former is
listed as a prohibited use in District X. It is not
considered a permitted use in X simply because
it falls within the same LBCS classification as
the latter use.
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Table 4.6 -1 PERMITTED USE MATRIX:

Key: P means permitted as of right, **S" means permitted as a special use, "'D'* means development regulations apply (see Article
5), A" means permitted only as an accessory use, "'-"* means prohibited. Section numbers as provided in the use column(i.e. § 5.1)

provide additional reference regarding the supplemental design standards as found within other sections of this Ordinance.
Refer to Appendix A or the sources referred to under *'Land Use Coding"" for specific definitions of uses.

Use

Accessory uses
Accessory uses (see § 5.1)

LBCS Function
LBCS Structure
RA Residential Agricultural
RR Restricted Residential
R-20 Residential Single-Family
R-14 Residential Single-Family
R-12SF Residential Single-Family
R-12 Residential Mixed
R-10 Residential Mixed
R-6 Residential Mixed
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional
CBD Central Business District
LI Light Industrial
HI Heavy Industrial

130 P | P

e
o
o
e
e
)
o
el
e
e
o
o
el
el
e

Residential Uses
Accessory Dwellings (see § 10.4)

1100 1130 P | P | - - - - - - - - - - - - - - -

Building, Mixed Use - Mixed commercial and
residential use where commercial use is primary
on first floor, with dwellings occupancy second
floors or above (no unenclosed storage) (see
§5.35)

280 - | - | - -|-{-]-1-1-/-1-1-1-1-

PD| - | -

Dwelling, Duplex (two-family dwelling)

1m0 1120\ P | - | -|-|-|P|P|P|P|-|-|-|-[S|-]|-]-

Dwelling, Manufactured home, Class A
Unincorporated Lee County and Town of
Broadway only (see § 10.5)

1100 1150 |P/D| - - - - - -

See also - Class A Manuf. Home permitted by right in MH overlay districts

Dwelling, Manufactured home, Class A
City of Sanford only (see § 10.5)

o] [ [ [ [ [ [ L[ - -]-]-

See also - Class A Manuf. Home permitted by right in MH overlay districts

Unincorporated Lee County only (see § 10.5)

Dwelling, Manufactured home, Class B 1100 1150P/D| - ‘ - ‘ - ‘ - | - | - ‘ - ‘ - ‘ - | - | - ‘ - ‘ - ‘ - | - ‘ -
Unincorporated Lee County only (see §10.5) See also - Class B Manuf. Home permitted by right in MH overlay districts
Dwelling, Manufactured home, Class B 100 1150 S/D| i ‘ . ‘ i ‘ i | . | _ ‘ . ‘ _ ‘ . | . ‘ . ‘ . ‘ . | . ‘ .
City of Sanford and Town of Broadway only - e —

(see § 10.5) See also - Class B Manuf. Home permitted by right in MH overlay districts
Dwelling, Manufactured home, Class C 1100 11008/D| - ‘ - ‘ - ‘ - | - | - ‘ - ‘ - ‘ - | - | - ‘ - ‘ - ‘ - | - ‘ -

See also - Class C Manuf. Home permitted as a special use in MH overlay districts

Dwelling, Manufactured home, Class C
City of Sanford and Town of Broadway only
(see § 10.5)

1o e ‘ ) | ) ‘ ) ‘ i} ‘ ) | ) | ) ‘ ) ‘ ) ‘ ) | ) | ) ‘ B ‘ ) ‘ ) | ) ‘ )

See also - Class C Manuf. Home not permitted in MH overlay districts

Dwelling, Modular home

wouw| P[P[P|P[P[P[P]P]P]-[-T-T-Ts]-]-7T-

Dwelling, Multifamily (three or more units)

(see § 10.3) 1100 1200 - | - | - | - | - [P/D|P/D|P/IDIPID| - | - | - | - |SID| - | - | -
Dwelling, Single-family attached wo | - | - | -|-1|- leolemolemlemleol - 1 -1 - lsol - | - |-
(see § 10.3)

Dwelling, Single-family detached 1o 10l PP |P|P|P|P|[P|P|P|-|-|-]|-|S|-]-]-
Home Occupations (see § 5.16) P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D

Manufactured Home for Hardship
Unincorporated Lee County only (see § 10.6)

PoO[ - |- |- |-|-|-|-|-1|-[-|-1-]|-|-1-]-

Manufactured Home Park (see § 4.11)

1100 { 1100 Manuf. Home Parks only permitted within a MH overlay district

Rural Family Occupation
Unincorporated Lee County only (see § 5.30)

POl - |- |- |-|-|-|-|-[-|-|-]|-|-|-1-1|-

Unified Development Ordinance
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Accommodations and Group Living ‘ ‘ H
Bed and breakfast inn_(see § 5.4) 1310 P/D|P/D| - | - |S/D|S/D|S/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D| - | -
Boarding house/Room Renting 1320 -l -1-1-|s|s|s|pP|lP|P|P|P|P|P|P]|-]|-
Dormltor!esforthestudentsofco}leges, wo | s|slslslslslslslslslplslelrls]-]-
commercial schools, staff of hospitals
Family Care Homes (see NCGS § 168-21) =0 |p/D[p/D|PDPDIPDPDPDPDPED| - | - | - |- -] -]-]-
(see §5.12)
Hotel, Motel, and tourist court  (see § 5.17) 1830 1330 - | -|-|-|-|-]-1]-1-1|- |P/D|P/D|P/D|P/D|P/D|P/D|P/D
Child and Youth Services 6561 |l -|-1s|sls|s|s|P|-|-|-|-|P|-]|-]-

Nursing, Supervision, Adult Care Homes, Group

Care Facilities and other rehabilitative services | SIS|S|S|S|S|S|S|PI-|PIP|PIP|-]-]"-

General Sales or Service
ABC Store (liquor Sales), incorporated areas

only 2155 -l-t-1-1-1-1-1-1-1-|P|P|P|-|P|P]|P
Administrative Services, Travel Arrangement and

Reservation Services, Investigation and Security |5y -l - -l -1-1-|P|P|P|P|P|P|P
Services (locksmiths)

Agricultural equipment, sales and service 2120 - -0 -1-1-1-1-1-1-|P|-]P|-|-|P]|P
Animal Hospitals, Veterinary services, Animal

Shelters, Kennels / Animal Pet Services we fsmo| -|-|-|-]-|-1]-]|-1|-|poD|PD| - | - |PID|PID
(see §5.3)

Antique Shops s 23| - | - | -|-|-|-|-|-]-]P|P|P|P|P|[P|P]|P
App_llance Sales, Repair and Maintenance, (no o125 J N U U N N A (S0 S H (PSS B
outside storage)

Art dealers, supplies, sales and services 2142 -l - - -t-]--1-1P|lP|lP|P|-|P|P]|P
Auction sales, general merchandise (no vehicular 2140 A N S S I IO (S S
sales)

Auction Sales, vehicular sales S U N S O (U A (U -

Bakeries, retail, including manufacturing of goods
for sale on the premises only

Bicycle (non motorized) Sales and/or Repair 2113 -l - -t-]--1-1s|Pp|lP|P|-|P|P]|P
Books, Magazines, music, etc. 2135 -l - - - -] --1-]lP|P|P]|P PlP|P

Building, Mixed Use - Mixed commercial and
residential use where commercial use is primary

ass |- |- |- -|-|-|-|-|-|S|P|P|P|-|P|P]|P

on first floor, with dwellings occupancy second e S S T A e e e e R B e B
floors or above (no unenclosed storage)

Camera and Photographic Supplies 2132 - -] -1-1-]-1-P|P|P]|P PlP|P
Car Washes and Car Care Centers (see § 5.5) s - | -|-{-|--]-]1-1-1-]pmD| - [pD| - | - |P/D|PID
Clothing, Jewelry, Luggage, Shoes, etc. 2133 -l - -0-1-1-1-1lP|P|P]|P PlP|P
Computer and Software Sales 2131 -l - - - -]--1-]lP|P|P]|P PlP|P
Consumer Goods, not otherwise listed 2140 -l -0-1-1-1-1s|P|lP]|P PlP|P
Convenience stores, without gas sales w2 s01| - | - | - | -|-|-|-|-]-|P|P|P|P|-|P|P|P
Convenience stores, with gas sales wor| - | - |- -|-|-|-|-|-]-|P|P|P|-|-|P]|P
Consignment Shops, Used Merchandise Store 2145 2240 - | - | - | - |- |-|-|-|-|-|P|P|P|-|P|P]|P
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(not otherwise listed)
Dry cleaning and laundry 2600 A e -l -lpPlPlP|-|P|P|P
Electronic equipment (small), sales and service  |2120 -l -]-]-1-1-1-|-|P|P|P|P|P|P|P|P
Farm, landscape, and garden supply sales (feed,
seed, fertilizer, farm hardware, lawn furniture,
mulch, fencing, fountains, statuaries, and other ~ [2123 S|{-|-!-({-1-1-!-1-|-|P|P|P|-|P|P]|P
incidental sales of products or related items) -
(with indoor storage only)
Farm, landscape, and garden supply sales (feed,
seed, fertilizer, farm hardware, lawn furniture,
mulch, fencing, fountains, statuaries, and other ~ [2123 S|{-|-/-{-1-1-!-1-1-|P|-|P|-]-|P]|P
incidental sales of products or related items) -
(with outdoor storage)
Farmers Markets and market shops, including oo O O O A N A IS I 8 N S N
open markets
F!nance and Insurance Services (Bank, Credit and 2200- ol oot oo o slelelelelelrle
Finance, Insurance-related)
Flea markets (indoors) 2145 2580 - [ - | - | -|-|-|-|-]|-|-|P|P|P|-]-|P|P
Flea markets (outdoors)  (see § 5.14) 2145 2580 - | - | - | - | - | -] -|-|-]|-|PDl - |PD|-]|-]|-]|-
Florist 2141 - --]-1-1PlPlP|lP|lP|P|P]|P
Furniture or home furnishing sales 2121 -l -1-1-1-1-1-1-1-{-|P|P|P|-|P|P]|P
Gasoline stations e 20| - | - | - | -|-]-]-|-1-|-|P|P|P|-]-|P|P
Grocery stores and Supermarkets (less than
25,000 sq. ft. GFA) s PIPIP|P PIPIP
Grocery stores and Supermarkets (more than o151 N U U U O O O I~ A A A IO =S I
25,000 sg. ft. GFA)
Hardware, home centers, lumber yard, heating 2222
and plumbing etc., outside storage w222 - |- - - PP |P|P
7
Hardware, home centers, lumber yard, heating 2222
and plumbing etc., inside storage o212 292 - | - | - - - - -] -|-|P|P|P PIP]|P
Heavy Equipment, sales and service 2120 Sl lPL- P PP
Leasing/Rental Recreational Goods (Furniture, N )
Party Supplies, Sporting Goods) % PIPIP PIPIP
Leasmg,_CommercnaI and Industrial Machinery 2334 S U O A N O U - A= N I G
and Equipment
Gunshops and Gunsmiths 2134 - - - - -]-1-1-|P|P|P|-|P|P]|P
Mail order or direct selling establishments /
Electronic Shopping and Mail-Order Houses 214 Sttt | PIPIP|P|P|P|P
Manufactured home and /or storage building sales o1 ol oot - el - el - | - leoleid
(see §5.21)
Mini-warehousing/Self-service storage leasing ao| | | oL ol
(see § 5.22) 3600 5750 P/D|P/D|P/D P/D|P/ID
Medical equipment sales, rental or leasing 2120 S N O U U R O (N =S A= =00 S (= I
Monument and cut stone sales I A I T - T R
Motion Picture, Video and Audio Production o I I T PlP|-|P
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221111212
. 11321
Motor Vehicles, Boats, RV’s Sales and/or 14
Leasing/Rental  (see § 5.24) B ol A e A ) Il B G L
33320
00
Motor Vehicle Parts, Accessories, Tire Sales, o115 S U U U O N - - A B A B
enclosed building only
Motor Vehicle, Motorcycle, ATV’s, Boats, RV’S, |2110, Doy Y O A - U Y I N (-0
etc., repair and service 2120
Motor Vehicle Towing with incidental storage, 2138 S I U U O O - A O A A - I
excluding Salvage Yards & Junkyards
Nurseries and greenhouses, commercial awaoolsD| - | - |- -|-|-1-1-|-lelplrp|-|-|lpPlP
(see § 5.25)
2200-
2455
Office building (general) M0 00| - | - |- | -] -|-|-|-]-|P|P|P|P|P|P|P|P
6800-
6820
Palmistry services, Fortune Tellers, Astrologers  |2600 -l -l - - - P - - -
Pawnshops (as defined by NCGS 91A-2) - - - -] -f-lP|P -l-|pPlP
Personal Services (e.g., nail salons, barbers, shoe
repair, and similar establishments), not otherwise | 2600 -l-1-1-1-1-1-1-/-{P|P|P|P|P|P|P]|P
listed
Pet store or pet supply store 2110 Sttt (P{PIP]-|P]P]P
Pharmacy or Drugstore, without drive through
facility -l-1-1-1-1-/-!1-1-{P|P|P|P|P|P|P|P
Pharmacy or Drugstore, with drive through S U O N O N N~ A= N I G
facility
Printing and Publishing Services
20 |- - - -] -|-]-|-]|-|-|P|P|P|P|P|P]|P
Professional Services (Legal, Accounting, 24102
Architectural, Graphic, Consulting Services, 41624 -l-1-1-1-1-1-1-/-{P|P|P|P|P|P|P]|P
Research and Development, Advertising, etc.) v
Real Estate, Sales, Rental & Leasing poved -l - ----]-]-|P|P|P|P|P|P|P|P
Repair of any goods, equipment or vehicles, the
manufacture, assembly or sales of which are P{-{-|-|-{-|-|-|-|P|P|P|P|P|P|P]|P
permitted in that zoning district
Res_tggrants,wnhdrlve-mordrlve-through ozl - | - |- |- 1-l-l-1-1-1-Iplelrpl-|-Ip]|-
facilities
Restaurants, no drive-in or drive-through facilities|2s00 2220{ - | - | - [ - | - | - | - | - | - |P|P|P|P|P|P|P| -
Retail sales or service establishments, not listed
elsewhere, and conducted within an enclosed 2100 -l-1-1-1-1-1-1-1-[S|P|P|P|-|S|P|P
building
Rural family occupation - commercial or P o) A A O O A A Y A O B
industrial nature  (see § 5.30)
Services to buildings and dwellings
(Extermination, Janitorial, Landscaping, Carpet |asso- I e O I I R
and Upholstery cleaning, Packing and crating, 2455 S|PIPIPIPIPIP)P
etc.), no outside storage
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Services to buildings and dwellings
(Extermination, Janitorial, Landscaping, Carpet |24so- o L) N pl-lpl-l-|plp
and Upholstery cleaning, Packing and crating, 2455
etc.), with outside storage
Shopping Center, less than 25,000 sg. ft. 2500 - - - - - - - - -P-|Pl-]-]P]|P
Shopping Center/Superstore, 25,000 - 100,000 sq. 2500 S I U U U O - N~ A O =
ft.
Shopping Center/Superstores, over 100,000 sg. ft. | 2500 -l -t -1t -lPL-|PL-]-|P]|P
Sporting goods, 'toys, and hobby sales, excluding - ool -slelelel-lelrle
guns and gunsmiths
Tattoo Parlor/Tattoo Studio and/or Body Piercing | 2s00 -l - - -] --1-1-lPlPlP|-|-]P]|P
Tobacco or Tobacconist 2143 - -] -0-1-1-1-|-|P|P|P|-|P|P]|P
Upholstery and furniture refinishing 2120 - -] -0-1-1-1-|-|P|P|P|-|P|P]|P
\Wholesale trade, generally, with operations
conducted and merchandise stored entirely within | 3500 e e B O T AR I IR B I Pl-]|-|P]|P
a building and not otherwise listed
Industrial & Manufacturing Uses ‘
Chemicals, plastics and rubber products 3320 N B I e O e N T AR IR I I I B SO
Concrete and Asphalt Plants (see §5.8) S I I I i I I T I I R R (oY 5 [T}
Contractors' offices/shop with outdoor storage 7110-
7450 Sl S S -S| P
areas
Contractors' offices/shop without outdoor storage 77%‘15% ol oot oo clelelelelelelele
areas
Dolls, Toys, Games, and musical instruments 3420 N B I e I R T I N R B I O B o
Electrical equipment, appliance and components sz - | o | |-l -l-Ilplp
manufacturing
Finished nonmetallic mineral products (brick,
refractories, ceramics, glass, cement, etc.) 530 Ll PP
Food and Beverage manufacturing 3110 S R U U O U U O (R N Y N O (- =
Food manufacturing, Animal Slaughtering and a110 S [ U U U O O N U N Y N
Processing
Furniture and Related Products Manufacturing 3230 O N I L I I e A
Jewelry and Silverware manufacturing 3410 EE R R I R R N T R B B R I N R S
Junkyard / Automobile Salvage Yard SN U U U O O O O A A A B 9" N
(see § 5.18)
Landfill, LCID and CDLF  (see § 5.19) S| -|-|-|-|-|-1{-1-1-!/-/-1-1-1]1-1|-]|PID
Landfill, Sanitary  (see § 5.20) w0l - - - - - s s
Leather and Allied Products 3140 N I I I S e e )
Machinery and Equipment manufacturing 2350 S U U T O O O N A A O
(w/indoor storage/operations only)
Machinery and Equipment manufacturing
. 3350 - - - - - - - - = - - - - - - - P
(w/outdoor storage/operations)
Manufactured housing manufacturing S U U R U O U A A e I
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Manufacturing, excluding other uses listed in this 3100
table 3400- S-S - -] S|P
3520
Metal Manufacturing (excluding smelting
- 3340 - - - - - - - - - - - - - - - p P
operations)
Metal Manufacturing (smelting and similar <310 S U U U N A A O I IS
operations)
Mining and Quarries  (see § 5.23) %o |S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|P/D
Office Supply, inks, etc. manufacturing (except at30 S R U O N A A A S IS
paper)
Paper and Printing Materials manufacturing 3220 S I A N e e - =)
Petroleum, Asphalt & Coal Manufacturing 3310 S I I I e )
Pharmaceutical Manufacturing S I e e e )
Pottery Manufacturing & Sales Pl-|-1-1-|-|-1-]-1-|P|-|P|-|-|P]|P
Retail outlets for products manufactured on S R U O N A A A S IS
premises
Sawmills or Planing Mills S I U U U U O O O O A AP
Sign manufacturing 2440 -t - -t - -l -P-P]-|-]P]|P
Storage of Flammable Liquids (In Bulk) Above 64 I I (N A A A U A A I N
Ground Storage  (see § 5.31) 3000 2 S/D|S/D
Textile Mills & Apparel Manufacturing 3130 S I I T e e e e A
Tire Recapping O S I I T T I R R R R A =N =)
Tobacco Manufacturing 3120 S N R T I I e e e e R
Transportation equipment, automobiles, aircraft,
. 3770 e e e e I I T B I R (R R R I I =)
boat, railroad, etc.
2730
\Warehouse structures, generally w00 201 | oo o - - -] -|P|-|P|-]-|P]|P
2760
Wood Products, (except furniture) 3210 S I I e e e A
Arts, Recreation & Entertainment ‘ ‘ H
Aquarium or Planetarium wl -l -l -lPlPlP|P|P|-]|-
Adult establishments  (see § 5.2) I T O I T I O P
Amphitheater 0| S| -|-|-|-|-|-|-]-|-|P|P|P|P|-]|P]|-
Amusement or Theme Park Establishment 5310 oo oo a e s st -ds -l -1s]p
Art galleries 520 4400 - [ - | - | - | - -|-]-|-]-|P plrplpP]-]-
Botanical gardens & arboreta 520 a450| P | - | - | - | -|-|-|-|-|-|P Pl-|-|P|P
Bowling alley 530 300 - | - [ -|-|-|-|-|-]-]-|P|P|P|-|P|P]|P
Campgrounds (see § 5.29) 5400 SD| - |-|-|-1-1-1-1-1-1-/-/-1-1-1-/-
Drive-in theaters  (see § 5.11) suo| - | - |-|-|-|-]-]|-|-1]-1|pD|-|PD| -| - |PD| -
Entertainment Establishments (lounges, discos,
nightclubs, pool halls and/or private clubs) -!-1-1--1-1]1-1-1-1|- |[PID|P/ID|P/D| - |P/D|P/D|P/D
(see § 5.26)
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Exhibition, convention, or conference structure a0 - | - | -|-|-|-|--|-]-|S|S|P|P|P|P|P
Fitness and recreational sports, gym, health spa,
reducing salon, swimming pool/auditorium, 5370 S{S|S|S|S|[S|S|S|S|S|P|P|P|P|P|P]|P
racquet club or athletic club (not otherwise listed)
Golf courses, public and private
5370 S|S|S|S|S|[S|S|S|S|-|-|-]|-|P|-|P|P
Golf driving ranges 5370 sislis|s|s|s|s|s|s|-|pP|lP|P|P|-|P]|P
Golf, miniature 5340 -l - -] - -1 -lPlPlIP|-|-]P]|P
Hunting and trapping, game retreats, gameand | PN R I U U A A A I IS
fishing preserves
Movie Theater sol - [ - | -|-|-|-1|-|-1-|-|P|P|P|-|P|P]|P
Museums and art galleries 520 4400| - | - | - | - | -|-|-|-|-|-|P|P|P|P|P|P]-
Outdoor stage, bandstand, or similar structure ol s |-l l-l-l-l-l-t-{-1-1lplpl-lrlrplp

(maximum 3,000 sg. ft.)
Parks, playgrounds, and athletic fields operated
on a noncommercial basis

so  [P|P|P|P|P|P|P|P|P|P|P|P|P|P|P|P|P

Performance Theaters (outdoor) smoso| S| - -|-|-|-|-|-]-|-|-|P|P|-|P|P|P
Performance Theaters or auditoria (indoor) soso| S| - | -|-|-|-|-|-]-|-|P|P|P|-|P|P|P
Raceways, drag strips (motorized vehicles) 5.27 [s130 sl -|-|-|-|-|-{-1-1-|-|-1]1-1-]- |PDPID

Recreation activities, commercial indoor , not

otherwise listed 500 St PPl |S|P|"
Recreation activities, commercial outdoor

(defined in Article 5), not otherwise listed 5310 4440(SD| - | - | -|-|-|-|-|-1-1]-1|-|PD|-| - |PID|PID
5.61

Skating Rink - Ice Or Roller Skating 5390 - - - - - - -]--P|P|P|-|-|P]|P
Sports stadiums or arenas 5120330 S [ S|S|S|S|[S|S|S|S|-|P|P|P|S|[S|P]|P
Stables/Riding Academies a0 |PDIPD| - | - | - - |- -|-|-|-|-|-1|-1]-1/-]-
Stable, Accessory to Dwelling s30 s20P/DIPDIPD| - | - | - | - -|-1-|-|-1|-1]-/|-1]-]-
Studios for artists, designers, musicians,

photographers, sculptors, woodworking (notas (520 440| S | - | - | - | - [ - | - |- -|P|[P|[P|P|-[P]|-|-
home occupation)

Travel Trailer Parks (see § 5.36) so| -|-|-|-|-|-|-|-1-]|-/-/-1-1-1/1-]/-
Z00s 5280 4450| S | - | - | - |-|-|-|-|-|-|P|P|P|-]-|P|P

Education, Public Administration, Health Care,

and Institutional

Cemeteries, public and private (does not include
individual family plots)  (see § 5.6)

Civic, Social, and Fraternal Organizations,
including community centers, meeting halls, 3700
community halls, reception halls, wedding halls, “0 a0 S| S| S|S|SISISIS)SISIPIP|PIPIPIP)P
for assembly and recreation

4700|P/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D
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Community food services  (see § 5.7) 6563 - -1-1-1-1-1-|-|-1|-|poDlPD| - | - |PID| -
Correctional facilities  (see § 5.9) 622 4600 - | - | - | - | -|-|-|-|--|-|-|-|-1]-1]-]1pD
Crematorium & Embalming g0 4800| - | - | - | -|-]-]-|-1-|-|P|P|lP|P|P|P|P
Day Care facility, Child Care Center (see §5.10) |5, |5/p|s/D|s/D|s/D|s/D|S/D|S/D|S/D|S/D|s/D|P/D|P/D|P/DPIDIPD| - | -
Day Care facility, Home Child Care (see §5.10) (sse2  |P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/D|P/ID|P/D| - | -
Day care facility, Adult 6566 sip|lpP|P|P|P|P|P|P|P|P|P|P|P|P]|-]|-
Fire, sheriff, and emergency services M ls|s|s|s|s|s|s|s|s|S|P|P|P|P|P|P|P
Funeral homes 6710480 - | - | - | -|-|-|-|-]-[P|P|P|P|P|P|P]|P
Governmental Functions, not otherwise listed e s|s|is|s|s|s|s|s|is|pP|lP|P|P|P|P|P|P
Hospitals o530 a0 - [ - [ -] -[-[-]-[-]-]-[-]-]P|P|P]|-]-
Libraries 20/ S|S|S|S|S|S|S|S|S|P|P|P|P|P|P]|-]|-
Medical and dental clinics or offices, ambulatory
or outpatient care, family planning and care, and [y 4120 - | = | - | - | - | -|-|-|-|S|P|P|P|P|P|-|-
blood or organ banks
Post office
6310 -1 -1-1--1-1-1-|P|P|P|P|P|P|P
Religious Complex (less than 350 seats), new site |eso0 50| P | P (P [P |P|P|P|P|P|P|P|P|P|P|-|P|P
gte(:lglousComplex(morethan 350 seats), new w0 S|s|slslslslslslslelelrlelel-lp|p
Rellglous_CompIex (any size), addition to existing soso| plPlPlPlrlPlrlelelrlelrlelelrle|p
complex/site
Schools, Continuing Education (alternative, adult, |,
colleges and universities, and technical, trade, and 2144 20/S|S|S|S|S|S|S|S|S|P|P|P|P|P|P|P|P
other specialty schools) W
Schools, Pre-K — Secondary (nursery and
preschool, grade schools, elementary, middle, and|%5 #0| S [ S|S|S|S|S|S|S|S|P|P|P|P|[P|S|S]|S
high school), new site
Schools, Pre-K — Secondary (nursery and
preschool, grade schools, elementary, middle, and|%y 20| P [P [P [P [P [P |P|P|P|P|P|P|P|P|P|P|P
high school), addition to existing site
Schools, Fine and Performing Arts 6145 - - - -lPlPlPlIP]-]-
Social assistance, welfare and charitable services |y - -1 -1-1-|s|s|P|P|P|P|S]|-]-
Transportation, Communication, and Utilities
3920
Airports, Heliports, and Support Establishments {4515 I I A I N I I I B I I I I
Bus passenger stations/terminals/shelters a3 00l - [ - |- |- |-|-|-|-|-|-|P|-|P|-|P|P|P
Freight terminals & truck terminals s -l - - - - - - - - - - - -]PP
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Gas or electric generation distribution facilities, 410 22%2 P30 [ T O O N I A (=0 I
compressor stations, or substations baats
Hazardous waste facilities (subject to NCGS § S S O U O R O A A B A (S
130A-293)
Parking lots, parking structures or underground 5200- plelrlrplelrle
H H s20( T | T T [ [ I I IR
parking areas (commercial or governmental)
. . e0- L oo e e e e - - -] - s
Power generation plants or substations 6434
Public utility storage and service yards -l - -l -t -l -S| PLP
Radloz_ianVstatlonsandstudlos(excludlng w31 ol a oo oo lelelelelelrle
transmission tower)
Railroad freight yards, repair shops/sheds and oo R N R U A U O U Y A A B - I

marshalling yards
Sewage treatment and Water treatment plants 4340 S|S|S|[S|S|S|S|S|S|S|S|S|S|[S|S|P]|P
Solid Waste Collection, Transfer and/or disposal

(Non-Hazardous) 2 e e e B B e B I I
4343

Solid Waste Convenience Centers Sl eSS

Solid waste combustor or incinerator 434 6330 - | - | - | - |- |- |- - |- |-1-]-[-]-]-|-|S

Taxi and Limousine Service 4137 - -] -0-1-1-1-|-|P|P|P|-|P|P]|P

Telecommunication towers  (see § 5.33) 4230 6500 [S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D|S/D

Utility lines (including electric lines, phone/cable

I!nes, dlstrlbuyon urpL_uts_, gas_/fuel _Iln_es, yvater ol pplplplplplp|p|p|p|Pp|P|P|P|P|P]|P

lines, steam/air conditioning lines, irrigation

channels, and sewer/waste water lines)

Agriculture - ‘ ‘ |
Animal Production and Support Services, .

(unincorporated Lee Cou?ﬂy) 9933%% 2| PP PP IPIPIPIPIPIPIPIPIPIPIPIPP
Animal Production and Support Services, ey ol N (O R O U O U R A N B
(Sanford and Broadway) 9380

Crop Production and Support Functions, X

(unipncorporated Lee C%Fzmty) s ®00| P | P| PP |P|P|P|PI|P|P|P|P|PIP|P|P|P
gggfz;gd:ggoé‘rig%\?vggort Functions, 2 awl p|s|s|s|s|s|s|s|p|p|P|P|P|P|P|P|P
Forestry and Logging and Support Services, 9400-

(unincorporated Lee County) 9430 PIPIPIPIPIPIP|P|PIP|P|P|PIP|P|P|P
Forestry and Logging and Support Services, 9400- P30 [ T O O A I A A I
(Sanford and Broadway) 9430

Livestock sales and markets 9200 =30 U N U U U U O AU NN U I (O I

Signs - See of this Ordinance

Temporary Uses - See of this Ordinance
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4.7 DIMENSIONAL AND

DENSITY REGULATION

4.7.1 PURPOSE.

This Section establishes minimum and
maximum standards for the height, number of
stories and size of buildings and other
structures, the percentage of lots that may be
occupied, the size of yards, courts and other
open spaces, the density of population, and the
location and use of buildings pursuant to NCGS
8§153A-340 and 160A-381(a).

Developments in the PUD, TND, and TOD
districts shall be governed by their respective
Sections in this Ordinance and shall not be
subject to the dimensional and density
regulations of this § 4.7 or Table 4.7-1.

4.7.2 DENSITY REGULATIONS.

4721  SINGLE-FAMILY
RESIDENTIAL DENSITY.

For Conventional Subdivisions, the ordinance
does not establish a maximum or minimum
number of total permitted dwelling units,
because the total number of dwelling units is
governed by minimum lot size. Cluster
Subdivisions shall not be subject to minimum
lot size, but total permitted dwelling units shall
not exceed the amount established as set forth
in Table 4.7-1.

4722 NON-RESIDENTIAL AND
MULTI-FAMILY DENSITY.

Impervious surface ratio is the measurement
tool used to regulate density for non-residential
zoning districts. Impervious surfaces include all
buildings or structures measured at their
greatest extent and so as to include areas
overhung by eaves, balconies, and other
projecting features of the structure; also all
paved or otherwise hard-surfaced areas such as
buildings, pavement, gravel areas (e.g. roads,
parking lots, paths), recreation facilities (e.g.
tennis courts), and similar hard-surfaced areas.
Impervious surface ratio is a measure of the
amount of impervious area that covers a parcel
or tract. As an example, a maximum

Unified Development Ordinance

impervious surface ratio of 0.7 indicates that a
maximum of 70% of the land area may be
covered with an impervious surface.

Table 4.7-1 establishes a maximum impervious
surface ratio for each of the non-residential
zoning districts.

4.7.3 DIMENSIONAL
REGULATIONS.

4731 SETBACKS.

Setbacks for buildings or structures are
measured as the area between the furthest
projection of a principal structure and the lot
line on which the structure is located, except as
modified by the standards of this Section.
Setbacks shall be unobstructed from the ground
to the sky except as specified in this Section.
Building setbacks for each zoning district are
set forth in Table 4.7-1.

The following features may encroach into a

required building setback:

e Bay windows or other structural overhang,
not to exceed three (3) feet;

e  Chimneys, not to exceed two (2) feet;

e Heating and cooling units, not to exceed
(3) feet;

e Overhanging roof, eave, gutter, cornice, or
other architectural feature and awnings, not
to exceed 2 feet;

e  Steps, stairs or fire escapes (non-enclosed),
not to exceed 6 feet;

e Any accessory building or use customarily
incidental to the permitted primary use or
building as allowed in accordance with §
5.1, “Accessory Uses and Structures”.

4732 SETBACKSFOR LOTSWITH
MORE THAN ONE STREET FRONTAGE.

Structures shall meet the front yard setback
from all abutting street rights-of-way unless
otherwise provided in this Ordinance. For
undeveloped multiple frontage lots, the
developer has the option to determine which
yard shall be considered the “front’ so long as
the structure to be constructed on said lot shall
have its front facing the same yard. For the
purposes of applying setbacks to an existing
developed lot, the front yard setback shall be
defined as the yard with the shortest amount of
street frontage. All other frontages shall be
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considered street side yards and the rear yard
shall be that yard that is opposite the designated
front yard.

4.7.3.3. PROVISIONS FOR REDUCED
FRONT YARD SETBACK IN
DEVELOPED AREAS.

(@ The minimum or maximum front sethack
may be reduced for any lot where the average
established front setback on developed lots
located within 300 feet on each side of such lot,
and fronting on the same street as such lot, is
less or more than the minimum or maximum
required setback. In such cases, the minimum or
maximum front setback on such a lot may be
less or more than the required front setback, but
not vary by more than five (5) feet from the
average of the existing front setbacks on the
developed lots within 300 feet of each side.

(b) Where the applicant requests an adjustment
in the front setback, the average setbacks shall
be provided by the applicant based upon public
records or actual measurements. Where the
Administrator requires an adjustment in the
maximum front setback, such information shall
be provided by the Department of Community
Development. The Department of Community
Development is also authorized, but not
required, to provide data pertaining to the
average setback for designated areas of the
County for purposes of this section.

4.7.4 HEIGHT REGULATIONS.

4741 MEASUREMENT.

Building height is measured as the vertical
distance between the average natural grade
between the lowest and highest grades along the
foundation and 1) the average height level
between the eaves and ridge line of a gable, hip
or gambrel roof; or 2) the highest point of a

Unified Development Ordinance

mansard roof; or 3) the highest point of the
coping of a flat roof.

4.74.2. EXCEPTIONS TO HEIGHT
RESTRICTIONS.

Zoning district height limits shall not apply to:
e Delfries, cupolas, spires, or domes,

monuments,

airway beacons,

structures for essential services,

windmills,

flagpoles,

chimneys and chimney flues,

telecommunications towers (subject to

the provisions of § 5.33 of this

Ordinance).

bulkhead,

elevator,

water tank,

or to any similar structure or

necessary mechanical appurtenance

extending above the roof of any

building if such structure does not

occupy more than 33 percent of the

area of the roof.
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Table 4.7-1: Density and Dimensional Standards
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Residential Agricultural (RA) 40,0’30 1.0 100 40 30 15 30
Restricted Residential (RR) | 30,080 | 1.5 - 100 | 40 30 15 30
Residential Single-Family (R-
20) 20,000 2.0 - 100 40 30 15 30
Residential Single-Family (R-
14) 14,000 3.0 - 75 40 30 12 20
Residential Single-Family (R-
12SF) 12,000 3.5 - 75 40 30 12 20
Residential Mixed (R-12)  {12,000| 3.5 - 75 40 30 12 20
Residential Mixed (R-10)  [10,000| 4.0 - 70 40 25 10 20
Residential Mixed (R-6) 6,000 | 7.0 - 60 40 20 8 20
Multi-Family (MF-12) _ 12.0 _ 50 60 20 20 20
Neighborhood Commercial
(NC) — — | 07 50 50 10 0 0
Office & Institutional (O&I) — — 0.7 50 60 10 0 0
Light Commercial & Office
(C-1) — — 0.7 50 50 10 0 0
Highway Commercial (HC) — — 0.8 50 — 10 0 0
General Commercial (C-2) — — 0.8 50 — 10 0 0
Central Business District
(CBD) — — 1 — — 0 0 0
Light Industrial (LI) — — 0.8 80 — 30 0 0
Heavy Industrial (HI) — — 0.9 100 — 30 0 0

Note 1. Generally The requirements for the parameters set forth in Columns (B) through (J), above, relate to the zoning district specified in the row under
Column (A), above. A dash (=) indicates that the requirement does not apply within the particular zoning district. Fractions shall be rounded up.

Note 2. Column (B) - Minimum lot size applies only to Conventional Subdivisions. Lot size requirements for Cluster Subdivisions, Conservation Subdivisions,
PUD and/or TND developments are governed within the specific sections of this Ordinance that addresses these optional development styles.. The minimum
lot size figures are expressed in square feet, unless otherwise indicated. Additional rules of interpretation are set forth in § 4.7.4 of this Ordinance for minimum
lot area.

Note 3. Column (C) - The maximum density requirements (Column (C)) are expressed in dwelling units per acre. Additional rules of interpretation are set forth
in §4.7 of this Article.

Note 4. Column (D) - The impervious surface ratio (column (D)) are maximums and are expressed as a ratio (See Appendix A for definitions). Additional
impervious surface restrictions might apply to portions of a site located within the Watershed Conservation Overlay Districts.

Note 5. Columns (E) - (G) - The dimensions specified in Columns (E) through (G) are expressed in feet. Rules of interpretation for setback and height
requirements are set forth in 8§ 4.7.3 — 4.7.4, above.

Note 6. See § 10.3 for additional standards for Multifamily Dwellings, Townhouse, etc

Note 7. For Cul-de-sac and/or Corner lots see § 6.6 Lot Design Standards.
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4.8 RESERVED.

4.9 PLANNED UNIT
DEVELOPMENT (PUD).

49.1. PURPOSE.

The purpose of the Planned Unit Development
district (PUD) is to provide for the orderly
development of land with a mix of land uses and
intensity. PUD zoning is intended to permit
flexibility in the design, construction and
processing of residential and non-residential
developments of a quality that could not be
achieved under conventional zoning
approaches. While the conventional zoning
districts and the requirements of those districts
set forth in the UDO are reasonable, there may
be circumstances in which it is in the
community’s best interests to allow unique
and/or creative designs and techniques that:

e promote the most appropriate use of a

parcel,

allow diversification of use,

facilitate the adequate and economical

provision of streets, parks, open space,

schools, storm drainage and sewer and

water utilities,

e preserve and utilize open space,

e offer recreational opportunities close to
residential uses, and

e enhance neighborhood appearance.

49.2 APPLICABILITY

A PUD shall consist of not less than five (5)
continuous acres.

4.9.3 PROCESSING
PROCEDURES.

A PUD shall be considered a Conditional
Zoning District and shall be processed in
accordance with § 3.4 of this Ordinance. A
major site plan shall be submitted in accordance
with Appendix B.
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494 PERMITTED USES.

The uses permitted in a PUD district shall be
the permitted uses as set forth in the approved
site plan. The site plan shall designate land use
categories consistent with the zoning district
classifications of this Ordinance. Within each
land use category, proposed uses shall be
subject only to the permitted uses in Tables 4.6-
1 for each land use category and the maximum
density for each land use category in Table 4.7-
1. A Planned Unit Development may contain
any type of Residential uses except
Manufactured Homes.

4,95 LAND USE COMPOSITION.

No site plan for a PUD district shall be
approved unless the following minimum
percentages of land uses are provided for within
the boundaries of the district:

e moderate density residential (4-7 units per
acre) = 20%

e high density residential (8 or more units per
acre) = 10%

e commercial uses as permitted in the NC, C-
1, C-2, or O&I zones = 10%

e the CBD and Ol zoning districts

Parks and open space shall be required in
accordance with § 6.5 of this Ordinance.

4.9.6 DESIGN STANDARDS.

4.9.6.1  The land uses within a PUD shall not
be subject to any of the dimensional or density
provisions of § 4.7, except that a perimeter
setback of 25 feet shall be maintained.

4.9.6.2  Uses within the PUD shall comply
with Article 7 Buffering and Landscaping
standards of this Ordinance except as otherwise
provided.

49.6.3  Streets within the PUD shall be

public streets and shall conform to the
requirements of Article 10 of this Ordinance.
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FIGURE 4.9-1. - RECOMMENDED DESIGN ELEMENTS FOR A PLANNED UNIT
DEVELOPMENT (PUD)

Architectural Elements.

Building height, rhythm, articulation, massing and bulk should be compatible with the individual site attributes and with
the surrounding neighborhoods.

Distinctive architectural details such as covered front entries, covered front porches, door and window details, roof
overhangs, and/or parapet walls with cap features should be provided on each dwelling, or principle structure. A variety of
roofing colors, textures, and component shapes including shake shingle, shale, and wood compositions, should be
provided.

Significant architectural differences in the choice of elevations, rooflines, and exterior colors for each residential floor plan
should be provided. Not more than three (3) adjacent homes should contain the same front facade, and not more than three
(3) adjacent homes should contain the same rear facade visible from arterial street view, on any block front. Homes facing
one another (across the street) should not have the same facade. No adjacent home should contain the same elevation.
Residential design guidelines should be provided, which include a variety of conceptual standard plans, and may include:
variation in building setbacks, detached garages, recessed garages if attached to the principal building and fencing
alternatives.

Garage fronts should be de-emphasized and shall not be the most prominent architectural feature of the house. This should
be accomplished by providing side access garages, detached “in-line” garages, and/or L-shaped floor plans on not less than
fifty percent (50%) of the lots. Garages should be recessed at least one car length in order to provide interest and relief
from the street. The front elevation should include a porch or similar entrance designed for persons rather than automobiles
with the garage area not to exceed forty percent (40%) of the front facade.

Recreation Elements.

Not less than 20 percent (20%) of the residential units shall be located within 660 feet of a pedestrian, equestrian and
bicycle trail.

Recreation and open space facilities should be aligned with the community parks and open space network, as provided in
any adopted land use plans or parks and recreation master plans.

Neighborhood scale recreation facilities and amenities should be provided which are functional, not retention/detention or
basin-like in design. Retention basins used in conjunction with recreational facilities or amenities should be designed in
accordance with the Storm water Management Standards of this Ordinance. Such areas should include turf or landscaping
within all areas not permanently covered with standing water.

Gateway treatments may be incorporated at appropriate locations along an open space network.

Transportation Elements.

Park-and-ride lots may be incorporated with planned facilities.

Bicycle lanes should be included along at least seventy percent (70%) of the linear frontage of all planned collector streets.
Bicycle parking facilities should be provided for all uses except single-family detached and duplex residences.

A customized entrance may be provided at the entry street intersecting a thoroughfare or collector which features a

waterfall, sculpture, monument signage, special landscaping, specialty pavement, enhanced fence wall details, boulevard
median or other similar treatment.

4.9.7

e Achange in the location of not more than

MODIFICATION OF ten percent (10%) of the dwelling units or

APPROVED FINAL SITE PLAN.

Following approval of the PUD district and the
Special Use Permit, no modification of the land
use category designations, design standards,
uses, densities or any other condition of the site
plan shall be permitted unless a new Special
Use Permit is approved. However, the
Department of Community Development may
approve the following modifications in writing
without a new site plan:
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floor area;

A change in the location of any part of
open space acreage of not more than ten
percent (10%) of the gross acreage;

A change in the location of any part of
proposed street alignment and lot
configuration of not more than ten percent
(10%) of the gross acreage;

An increase or decrease of any setback by
not more than five (5) feet for setbacks of
less than fifty (50) feet, or ten percent
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(10%) for setbacks exceeding fifty (50)
feet.

4.9.8 DESIGN ELEMENTS.

PUD zoning is intended to permit flexibility in
the design, construction and processing of
residential, commercial and/or industrial
developments of a quality that could not be
achieved under conventional zoning concepts.
Therefore, the design elements as set forth in
Figure 4.9-1 shall be provided in the design of a
Planned Unit Development.

All facilities including parks, open space,
streets, water, sewer, storm water, and
landscaping that are not dedicated to and
accepted by a municipality or county shall be
maintained by the following or a combination
of the following:

e A condominium association, a
homeowners' association, or a cooperative
housing corporation; or

e A special assessment district organized
pursuant to NCGS Chapter 153A, Article 9
or Chapter 160A, Article 10; or

e A public enterprise organized pursuant to
NCGS Chapter 153A, Article 15 or
Chapter 160A, Article 16; or

e A service district organized pursuant to
NCGS Chapter 153A, Article 16; or

e A redevelopment commission organized
pursuant to NCGS Chapter 160A, Article
22; or

e An authority organized pursuant to NCGS
Chapter 160A, Articles 23 — 28, to the
extent permitted by law; or

e A water or sewer authority or a water or
sewer district organized pursuant to NCGS
Chapter 162A.

Nothing in this Section shall require the County
of Lee to approve any district or authority.
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410 TRADITIONAL

NEIGHBORHOOD
DEVELOPMENT

The Traditional Neighborhood Development
(TND) option is designed to permit the
development of land in a manner consistent
with the historic and timeless principles of
Sanford’s existing neighborhoods. A TND
combines a variety of housing types with
commercial and civic uses in a compact,
walkable neighborhood setting. TNDs feature a
highly interconnected street network and
setbacks appropriate to create a public realm
built on a human scale. The TND Use Pattern
implements the following policies of the Land
Use Plan:

e Todirect new development toward less
developed geographic areas of the county
without encouraging urban sprawl (Goals
— Community Theme).

e Increase locations for multi-family housing
and overall densities (Article 4)

e Achieve quality growth (Land Use, Goal 2)

e  Use existing infrastructure efficiently
(Land Use, Goal 3)

e Provide long term quality development and
attractive public space (Urban Design,
Goal 2)

e Improve the overall appearance of the
Community (Urban Design, Goal 3)

e Promote the community as a major activity
center for retail, recreation, and cultural
activities (Economic Development, Goal 2)

e Provide residential areas that support
other land use goals by efficient and
economical use of resources and minimize
their effect on the natural environment
(Housing , Goal 3)

e Promote a full range of housing types that
include single family, multi-family, group
quarters, manufactured homes, and mobile
home parks that will allow all persons the
opportunity to live in decent, safe, and
sanitary housing (Housing, Goal 1)

e Develop a transportation system that
provides safe, effective, efficient traffic flow
(Transportation, Goal 1)

e Develop a comprehensive pedestrian
system for the Community (Transportation,
Goal 2)

Unified Development Ordinance

e Provide residential areas that support
other land use goals by efficient and
economical use of resources and minimize
their effect on the natural environment
(Housing, Goal 3)

e Provide amenities convenient to residential
areas such as shopping facilities,
community facilities and services, parks
and open space, natural areas, and mass
transit (Housing, Goal 8)

The TND concept is particularly well suited to
the Plan’s emphasis on identifiable
neighborhoods and community. By providing
compact residential development linked with
pedestrian facilities, shopping and employment
opportunities within walking distance of
residential areas, and an identifiable edge, a
TND provides a sense of community.

410.1 APPLICABILITY.

The provisions of this Section apply to any
application for a TND as provided in § 4.10.2
hereto. Futhermore, it is understood that the
standards as set forth in the remainder of this §
4.10 are intended as general guidelines for the
creation of a traditional neighborhood
development. A proposed TND development
may deviate from the standards as set forth in
this section if it can be demonstrated that the
alternative approach is in keeping with the spirit
of a traditional neighborhood development.

410.2 PROCESSING
PROCEDURES.

A TND shall be considered a conditional
zoning district and shall be processed in
accordance with § 3.4 of this Ordinance.

410.3 SIZE AND LOCATION OF
SITE.

4.10.3.1 LOCATION.

A TND may be located adjacent to, but shall
not be bisected by, a Secondary Arterial or
Primary Arterial Street unless the Street is
designed to conform to the requirements of an
Avenue or Main Street (see Article 10 of this
Ordinance).
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If the TND is located adjacent to a Collector or
higher classification street and the street is not
designed to conform to the standards of an
Avenue or Main Street, the following criteria
shall apply:

€)] The internal streets providing access
to the TND shall be aligned perpendicular to the
Collector or higher order street.

(b) The buildings or structures which
take access from the internal streets shall face
the internal streets and not the Collector or
higher order streets.

4.10.3.2 SUBAREAS.

The Site shall be divided into the following
subareas:

€)] A Center (“Center”) consisting of
Civic, Retail, Service, and Multi-family uses.
The size of the Center is based on the size of
the entire site, as provided in § 4.10.3.3, below.

(b) A Neighborhood or series of
Neighborhoods consisting of multi-family and
single-family uses, small-scale Retail and
Service uses, and public outdoor gathering
places. All areas within a Neighborhood shall
be within 1,320 feet (1/4 mile from edge to
edge. A neighborhood shall be not less than ten
(10) or more than forty (40) acres in size. This
land area does not include Greenbelts located
on the periphery of the Neighborhood.

(© Parks and Open Space, including a
Plaza and a Greenbelt (see Parks and Open
Space Standards, § 6.5 of this Ordinance). The
Plaza provides a community focal point and
public gathering place, while the Greenbelt
provides a clear edge to the community, open
space for community residents, and natural
areas for storm water management.

Unified Development Ordinance

4.10.3.3 CENTERS.

@ The Center shall have a minimum
area of 30,000 square feet. Fora TND
exceeding 250 dwelling units, the Center shall
have a minimum area of 120 square feet per
Dwelling Unit.

Example: A proposed TND has 600 dwelling
units. The minimum square footage for the
Center is 72,000 square feet (600 x 120).

(b) A Center shall only be located on a
Main Street (see Transportation Standards).

(c) The Center may face or surround a
Plaza or Square.

(d) A continuous system of sidewalks
shall connect the Center with Streets and Lanes
which provide access to dwelling units.

4104 USES & DENSITY

410.4.1 DENSITY.

The requested densities, in terms of number of
units per gross residential acre and total number
of dwelling units shall be set forth in the
Subdivision and/or Site Plan Application. The
Subdivision Plat or Site Plan for a TND shall
comply with Table 4.10-1 hereto. The
applicable land use categories are set forth in
Column (A). The minimum land area which
shall be devoted to the land use is shown in
Column (B), and the maximum land area which
shall be devoted to the land use is shown in
Column (C). Minimum land area is stated as
the percentage of gross land area. The density
for the particular residential use shall be at least
the amount set forth in Column (D). The
density for a residential use shall not exceed the
amount shown in Column (E). The floor area
ratio (FAR) for the particular use shall be at
least the amount set forth in Column (G) and
shall not exceed the amount shown in Column
(H). A dash (--) indicates that the standard is
not applicable.
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TABLE 4.10-1
(A) (B) (©) (D) B) (F)
e
= 23 2 x
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o5 2= = 2 5E S £ 8 3
S ES ELT Eg=s EZ=c =
2L £38 S c£g22 Fg2?2 =
a0 =< Sa< Sa&s =atd S
Parks & Open Space 5% or 5 acres, -- -- -- --
whichever is
greater
Civic Uses 2% 20% -- -- 2.0
Retail or Service Uses 5% 20% -- -- 15
Multi-Family Uses 10% 40% 5 30 1.5
Single-Family Uses 15% 75% 4 10 --

4.10.4.2 LOCATION OF USES

The location of uses shall be governed by street frontage, consistent with Table 4.10-2, below:

TABLE 4.10-2
(A) (8) © N (3) _
Street Civic Uses Retail or Service  Multi-Family Single-Family
Uses Uses Uses
Parkways @ = - *(1)
Boulevard B E E =0
Main Street * * * =
Avenue * * * =
Local -- - * *
Lanes == == == *
Rules of interpretation for Table 4.10-2:
1. Single-family dwellings located on a Parkway or a Boulevard shall have access to an alley. A

single-family dwelling shall not have a driveway on the Parkway or Boulevard.
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4.10.4.3 ABUTTING USES

Uses may abut at side or rear lot lines, or face
across streets or Parks, regardless of whether
they are in the same or a different land use
category, except as provided herein. Retail or
Service Uses may abut Single-family uses only
where the retail or service uses is located at the
intersection of a Main Street, Boulevard, or
Avenue.

4.10.4.4 VISTAS

Prominent Sites should be reserved for the
following building types: (A) Civic Buildings,
including government offices, libraries,
museums, schools, or churches; (B) Hotels; or
(C) Office Buildings. A “prominent site” may
include a location along a Main Street, or the
termination of a vista running from a Main
Street, Boulevard, or Avenue and its
intersection with an equal or lower order street.

Figure 1: Vista in Traditional Downtown

4.10.45 ACCESSORY DWELLING

Accessory Dwellings shall be permitted on any
lot designated for Single-Family Detached
Dwellings consistent with § 5.1 of this
Ordinance.
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4105 LOT ARRANGEMENT &
DIMENSIONS

4.10.5.1 All lots shall include frontage abutting
a street. For a proposed TND not exceeding
eighty (80) acres in size, at least ninety percent
(90%) of the dwelling units shall be located
within a five minute walk (1,320 feet) from the
perimeter of a Park. For a proposed TND
which is at least eighty (80) acres in size, at
least fifty percent (50%) of the dwelling units
shall be located within a five minute walk
(1,320 feet) from the perimeter of a Park.

4.10.5.2 All buildings (excluding accessory
buildings) shall have an entrance which opens
to a street, a sidewalk, a Green, or a Square.
This fagade shall be considered the front of the
building, and the facade facing the rear lot line
shall be considered the rear of the building.
Parking area shall be located between the rear
of the building and the rear lot line.

The setback for principal buildings shall be as
set forth in Table 4.10-3. Setbacks for
Accessory Structures or Accessory Dwellings
shall comply with § 5.1 of this Ordinance. The
frontage and setback requirements shall not
apply to Parks and Open Space. In order to
allow for variations for unique uses, such as
anchor retail tenants or auditoriums, the
maximum frontage requirements in Column (C)
shall be computed as an average.

4.10.6 STREETS DESIGN.

4.10.6.1 Proposed streets within a Traditional
Neighborhood Development District shall
conform to Table 10-4.
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TABLE 10-4: TND STREET DESIGN STANDARDS

2
g £
= g
g 3
7 ) © 7] < ©
= > @ T 2 2 c L E
s 2 g g g 2 g 2 s
Street Type = < - - < < = @ o
a. ROW 14 20’ 50 50’ 98’ 98’ 66’ 122 118’
b. Pavement Width 10°-14" | 12° 27 33 52 52’ 38’ 4’ 54’
c. Travel lane width - - 8’ 9’ 11 11’ 11’ 11°-12° | 12°
d. Maximum Travel Lanes -- -- -- -- 2 2 2 4 4
e. Centerline Grade (max.) 15% 10% 10% 8% 6% 6% 6% 6% 6%
f. Corner Radius - - 15 15’ 15-25’ 15-25’ 15-25’ 15-25’ 15-25
g. Centerline Radius -- -- 90 90 175 175 175 175 175
h. Drainage - -- CG CG CG CG CG CG Sw or
CG
i. Median - - - - 18’ 18’ - 20° 30
j. Sidewalk Width 4 4 4 4 4 4 4
k. Bike Lanes -- -- -- -- 6’ 6’ 6’ 6’ --
I. Street Yards (trees) - -- Yes Yes Yes Yes No Yes Yes
m. Planting Strips -- -- 6’ 6’ 6’ 6’ 6’ 6-10’ 7-20°

NOTES TO TABLE 10-4:

All values stated are minimums unless otherwise indicated. A single apostrophe (‘) denotes a dimension expressed in
feet. A dash (--) means that the standard does not apply.

Row “a.” The right-of-way includes all areas including the travel lanes, medians, sidewalks, and bike lanes.

Row “b.” Dimensions for pavement width are from curb face to curb face.

Row “c.” Where two lane widths are denoted, the larger travel lane width applies to the interior lanes, while the smaller
lane width applies to the exterior lanes.

Row “d.” The number of lanes shall not exceed the maximum number of travel lanes denoted, if applicable.

Row “e.” The maximum grade depends upon the terrain classification pursuant to the NCDOT, Subdivision Roads:
Minimum Construction Standards (July 1, 1985 or latest edition), § 1.F — “Maximum Grade.”

Row “e.” K values for vertical curve design and maximum centerline grades shall be consistent with design speed, as
set forth in the document entitled NCDOT, Subdivision Roads: Minimum Construction Standards (July 1, 1985 or latest
edition)\, which is hereby incorporated by this reference.

Row “f.” For design speeds of 20 mph the criteria for the corner (“curb”) radius is 15 feet. Some intersections on
avenues, main streets and boulevards may require curb radius of up to 25 feet where required by the design speed. With
larger curb radii sidewalks may be set back 6 to 10 feet from curbs and on-street parking may be restricted 30 feet back
from the intersection on each street.

Row “g.” The centerline radius shall comply with the NCDOT, Subdivision Roads: Minimum Construction Standards
(July 1, 1985 or latest edition), § 1.F — “Minimum Centerline Radius."

Row “h.” “CG” means curb and gutter. “Sw” means swales. “Sh” means shoulders. All curbed streets shall be built
in accordance with NCDOT requirements for vertical curb and gutter construction, as set forth in NCDOT, Subdivision
Roads: Minimum Construction Standards (July 1, 1985), Figure 5.A and § 1.C “Curb and Gutter.” For purposes of
Tables 10-3 and 10-4, gutters shall be at least 2 feet in width, while gutters for lanes and street medians shall be at least
1 foot.

Row “i.” For Main Streets, medians are optional but must comply with the minimum width if used.

Row “j.” Sidewalks shall include an additional 2 feet of width if they directly abut fences, walls and buildings.

Row “k.” On Local Streets, bicyclists should be considered a normal part of the vehicle mix on the street and,
accordingly, no separate lanes or markings are required. On Collector Streets, including Boulevards, Parkways, and
Avenues bicyclists shall be accommodated with 6 feet wide bike lanes. Applicants may also provide separate routes for
less experienced bicyclists may be considered as well. Routing bicyclists within and through TNDs may include
signage and striping, including changing the color of the entire bike lane, as appropriate.

Row “l.” For Main Streets, grated tree wells may be used in lieu of planting strips. For Parkways, the sidewalks shall
take the form of multi-use trails which may meander at a distance of between 6 to 15 feet from the paved section of the
roadway. The bike lane shall not adjoin the travel lane. A minimum 6-foot paved shoulder shall be included on a high-
speed parkway (meaning a design speed greater than 45 mph); however, a typical section shall include a shoulder with
ditches).

Row “m.” This row refers to the minimum width of the planting strip, located between the curb and sidewalk parallel
with the street.

Unified Development Ordinance 4-37




January 2006

Article 4

4.10.6.2 A legally responsible organization
(i.e. homeowners association, special district,
etc.) shall be established to maintain a private
street(s). Documents to assure private
responsibility of future maintenance and repair
by a homeowners association or a special
district shall be approved as to form by the
attorney for the City, County or Town, as
applicable.

410.7 UTILITIES.

See Utilities Standards, Appendix C of this
Ordinance.

4.10.8 PARKS & OPEN SPACE.

Open space shall comply with the standards of
Table 4.10-4. The amount of land for each
Park or Open Space classification set forth in
Column (A) shall not be less than that
prescribed in Column (B), and not more than
that prescribed in Column (C). TND Parks and
Open Space shall comply with the Parks and
Open Space Standards (§ 6.5 of this
Ordinance).

4109 NATURAL RESOURCE
PROTECTION.

See Natural Resources Protection Standards.

4.10.10 BUFFERS, LANDSCAPING,
STREETSCAPE PLANTING & TREE
PRESERVATION.

Uses within the TND shall comply with the
Landscaping Standards of this Ordinance
except as otherwise provided herein.

In order to provide a continuous pedestrian
transition for residential neighborhoods and
commercial areas, Retail, Service, or Civic land
uses shall not be separated from Multi-family or
Single-Family land uses by within the TND by
berms or buffers unless a trail or sidewalk is
established which provides a direct connection
between the uses.

4.10.11 PARKING

4.10.11.1 Except as otherwise provided by this
subsection, parking requirements for all uses
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shall be in accordance with the Parking
Standards (Article 8 of this Ordinance).

4.10.11.2 The minimum parking space
requirements of the Parking Standards shall not
apply toa TND.

4.10.11.3 Parking lots shall be located at the
rear or at the side of buildings. Not more than
two (2) rows of parking shall be located to the
side of a building.

4.10.11.4 Parking lots and parking garages
shall not: (1) abut street intersections or civic
use lots; or (2) occupy lots which Terminate a
Street Vista (see § 4.10.4).

4.10.11.5 Parking lots shall be located in the
interior of a block or shall take access from an
alley or shall be located to the rear of a
building.

4.10.11.6 Loading areas shall adjoin alleys or
parking areas to the rear of the Principal
Building.

4.10.11.7 On-street metered and structured
parking is encouraged.

4.10.11.8 Parking areas exceeding one hundred
fifty (150) contiguous spaces shall be in
Structured Parking. This requirement shall not
apply to Park and Ride lots.

4.10.12 OUTDOOR STORAGE.

The proposed development shall comply with
the Outdoor Storage Regulations (§ 11.1 of this
Ordinance).

4.10.13 URBAN DESIGN.

4.10.13.1 Buildings facing across streets shall
be located or have sufficient height to achieve
an Enclosure Ratio as follows:

e Civic, Retail, Service Uses - 1:3 or
30%

e Multi-family, Single-family Uses - 1:4
or 25%

This provision does not apply to buildings
which face a Park or Plaza.
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4.10.13.2 Front porches shall be provided on
not less than 50% of all dwelling units within
the Single-family land use allocation. Porches
shall be constructed of masonry or wood
materials. Architectural metal may be used if it
is compatible with the exterior or roofing
materials of the primary building. The seating
area shall have a minimum width of nine (9)
feet and a minimum depth of five (5) feet.

4.10.13.3 Retail and Service uses may
designate the entire building area above the
ground floor or the second floor for residential
use.

Unified Development Ordinance
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TABLE 4.10-3 TND DIMENSIONAL STANDARDS.

A (8) © () G
Location Min. Max. Min. Front  Max. Front
Frontage Average Setback Setback
Frontage

Parkways 100’ -- 10° 20
Boulevard 40’ 80’ 5 20

Main Street - 40° -- 5§

Avenue 20° 40° 5’ 20°

Local 20’ 70’ 5 30’

Lanes 20° 70 5’ 30°

Notes to Table 4.10-3:

©)

(H)

Min. Side Max. Side
Sethack? Sethack

0]
Min. Rear
Setback

40°
20
5’

20
20°
20

1. NCDOT may apply additional standards for connection to State roads, in which case approval from NCDOT may

be required

2. Applies only to Single-Family Detached Dwellings, or Buildings or Structures adjacent to a Single-Family

Detached Dwelling.

TABLE 4.10-4 TND OPEN SPACE STANDARDS.

(A (B)

TYPE MINIMUM LAND ALLOCATION -
SIZE

Parks Greater of 5% GLA or 5 acres.

Greenways or Greenbelts No minimum acreage requirement.

Greenways or Greenbelts shall be located
within natural areas such as steep slopes,
floodplains, or significant stands of trees.

Square 60,000 square feet.

Unified Development Ordinance

(©)

MAXIMUM LAND ALLOCATION

-SIZE

40% GLA total. Maximum size per

park is 3 acres.

N/a

120,000 square feet.
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411 MANUFACTURED

HOME OVERLAY (“MH”)
DISTRICT.

4111 PURPOSE.

The purpose of this overlay zoning district is to
provide sufficient land area for the provision of
manufactured housing in order to implement
NCGS § 160A-383.1 and to provide affordable
housing opportunities for low and moderate-
income persons.

411.2 APPLICABILITY.

4.11.2.1 The provisions of this 8 4.11 shall
apply to: (a) a manufactured home park or (b)
individual manufactured homes as placed on
individuals, including those within a
manufactured home subdivision. Section 4.11.3
sets forth the standards and procedures for
Manufactured (Mobile) Home Parks., while
Section 4.11.4 sets forth the standards and
procedures for individual Manufactured Homes
on individual lots.

4.11.2.2 A manufactured home park is
defined as any area, lot, parcel or tract held in
common ownership, and on which individual
portions of said area, lot, parcel or tract are
leased for the placement of two or more
manufactured homes or mobile homes as a
primary residence. Manufactured home parks
shall only be permitted within an MH overlay
district as defined in this Section (see Table 4.6-
1 for reference). Any existing manufactured
home park that is not within an MH overlay
district shall be considered nonconforming and
subject to the standards for nonconforming uses
as set forth in Article 12 of this Ordinance.

4113 APPLICATION
PROCEDURES FOR A
MANUFACTURED (MOBILE) HOME
PARK.

4.11.3.1 An application for a rezoning to a
MH overlay district for a manufactured home
park shall be accompanied by a master plan and
shall be processed in the same manner as a
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conditional zoning petition as set forth in
Section 3.4 of this Ordinance.

4.11.3.2 The master plan shall show the
circulation pattern, manufactured home park
spaces, permanent structures and other site
design requirements that may be considered
essential by the Planning Commission. The
plan shall include lot numbers for each lot or
rentable space within the manufactured housing
park

4.11.3.3 The master plan shall show how all
proposed improvements would meet the
standards as set forth in Section 4.11.4, below.

4.11.3.4 STANDARDS FOR
MANUFACTURED HOMES WITHIN A
MANUFACTURED (MOBILE) HOME
PARK.

e The minimum land area for the entire
site shall be five (5) acres.

e No manufactured home shall be
located closer than twenty-five (25)
feet from a property line of an adjacent
lot or parcel under separate ownership
and no closer than thirty (30) feet from
a public street right-of-way.

e A Type “A” buffer yard which
conforms to the requirements of
Article 7 of this Chapter shall be
established along any property line
adjoining another residential zoning
district.

o All driveways within the manufactured
home park shall comply with the
standards of Article 8 of this
Ordinance.

e  Streetlights shall be installed and shall
conform to any standards prescribed
by the respective jurisdiction.

e Inlieu of the dimensional and density
requirements of § 4.7, Table 4.7-1,
spaces for manufactured homes shall
comply with the criteria set forth in
Tables 4.11-1 and 4.11-2, below. The
minimum distance between
manufactured homes shall be twenty
(20) feet.

e All manufactured home spaces shall
abut upon a paved internal street not
less than 20 feet in paved width
exclusive of parking.
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All manufactured home spaces shall
adjoin an all-weather surface sidewalk
at least four (4) feet in width. Anall-
weather surface shall include asphalt,
gravel or concrete.

Two off-street parking spaces shall be
provided for each manufactured home
space. The minimum dimensions of
each space shall have minimum
dimensions of nine (9) feet in width
and eighteen (18) feet in length

If the manufactured home park will
contain 100 or more dwelling units,
open space shall be required and shall
conform to the standards as set forth in
Section 6.5 of this Ordinance.
Manufactured home parks must
provide adequate facilities for the
storage and disposal of solid waste.
Location of proposed refuse collection
area(s) shall be shown on the master
plan. This requirement is unnecessary
if the developer/operator of the park

can demonstrate an ability to serve the
park tenants by using individual
“rollout” containers.

The corners of all manufactured home
lots or spaces shall be clearly marked
on the ground.

4.11.3.5 RESTRICTION ON CLASS “C”

MANUFACTURED HOMES

A Class “C” manufactured home, as defined in
this Ordinance, shall constitute no more than
25% of the total amount of manufactured
homes within a park. Existing parks that
exceed this amount will be allowed to retain
such units until such time that a unit is to be
replaced. A class C will not be allowed as a
replacement home until such time that the park
conforms to the maximum of 25%.

Table 4.11-1 Manufactured Home Dimensional Standard
(for Manufactured Home Parks)

Standard

Manufactured Home
Type | (or single-
wide mobile home) | Home))

Manufactured Home Type
Il (or Double-wide Mobile

Minimum area for manufactured home (square feet)

See Table 4.11-2, below

Width of Space (feet) 40 50
Depth of Space (feet) 100 100
Front Yard (in feet, measured from pavement edge of 20 20
internal street to manufactured home)

Side Yard (in feet, between manufactured homes or 20 20

permanent buildings)

Table 4.11-2 Minimum Area for individual Manufactured Homes
(for Manufactured Home Parks)

Utilities Minimum Area Outside a | Minimum Area Inside a
(denoted by asterisk [*]) Watershed Overlay Watershed Overlay District
— — x 2 2
< T T c = 'c
> > @© o o
S_|2:c |gEsz |2Es
232§ |25% |3233
* * 40,000
* * 40,000
* * 12,500
* * 12,500

Example: lots with septic tanks and public water supply require a minimum 15,000 square feet outside of
the Watershed Overlay District

Unified Development Ordinance
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4114 APPLICATION
PROCEDURES FOR
MANUFACTURED HOMES ON
INDIVIDUAL LOTS.

4.11.4.1 An application for a rezoning to a
MH overlay district to allow for manufactured
homes on individual parcels shall be
accompanied by a master plan and shall be
processed in the same manner as a conditional
zoning petition as set forth in Section 3.4 of this
Ordinance.

4.11.4.2 The master plan shall show the
boundaries of the proposed and/or existing
parcels, the location of the manufactured home
on each lot; other structures and any other site
design requirements that may be considered
essential by the Planning Commission

4.11.4.3 Creation of any new lots shall also
require compliance with this Ordinance’s
standards for subdivision approval and
minimum lot design standards for the base
zoning district to which the overlay .

4.11.4.4 A manufactured home on an
individual lot shall conform to the appropriate
type as permitted in Table 4.6-1 and to the
appropriate design standards of Section 10.5 of
this Ordinance.

Unified Development Ordinance
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412 HISTORIC
PRESERVATION OVERLAY

HPOD) DISTRICT.

4121 PURPOSE.

Sanford’s designated historic districts,
hereinafter referred to as the ““districts,” and
historic landmarks, hereinafter referred to as
“landmarks’ are some of the most valued and
important assets of the City of Sanford, Town of
Broadway, Lee County and the State. They are
established for the purpose of protecting and
conserving the heritage of the County of Lee,
and State; for the purpose of safeguarding the
character and heritage of the districts by
preserving the districts as a whole and any
property therein that embodies important
elements of their social, economic, cultural,
political, or architectural history; for the
purpose of promoting the conservation of such
districts or landmarks for the education,
pleasure and enrichment of residents of the
districts and the City of Sanford, Town of
Broadway Lee County and the State as a whole;
for the purpose of fostering civic beauty; and
for the purpose of stabilizing and enhancing
property values throughout the districts as a
whole, thus contributing to the improvement of
the general health and welfare of the City of
Sanford, Town of Broadway, Lee County and
the State and the residents of the districts. This
section implements the following provisions of
the Land Use Plan:

e Maintain the historic character of the
Community (Historic Preservation, Goal 1)

o ldentify future Historic Districts (Historic
Preservation, Goal 2)

e Maintain the integrity of existing Historic
Districts, and expand Historic Districts
where possible (Historic Preservation,
Goal 3)

4122 HISTORIC DISTRICT
ESTABLISHMENT.

4.12.2.1 The historic districts are hereby
established as districts which overlay existing
zoning districts, the extent and boundaries of
which are as indicated on the official zoning
map for the County of Lee. The boundaries of
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the districts are as shown on the Official Zoning
Map.

4.12.2.2 Historic districts, as provided for in
this section, may from time-to-time be
designated, amended, or repealed, provided;
however, that no district shall be recommended
for designation unless it is deemed to be of
special significance in terms of its history,
prehistory, architecture, and/or culture and to
possess integrity of design, setting, materials,
feeling, and/or association. No district shall be
designated, amended, or repealed until the
following procedure has been carried out:

@ An investigation and report describing
the significance of the buildings, structures,
features, sites, or surroundings included in any
such proposed district, and a description of the
boundaries of such district has been prepared,
and;

(b) The Department of Cultural Resources,
acting through the State Historic Preservation
Officer or his or her designee, shall have made
an analysis of and recommendations concerning
such report and description of proposed
boundaries. The districts shall not be
established and the authority and the powers
established by this Section shall not be
implemented until the Department of Cultural
Resources has been given an opportunity, in
accordance with the provisions of NCGS §
160A-400.4 (2), to make recommendations with
respect to the establishment of the districts.
Failure of the Department to submit its written
analysis and recommendations to the
appropriate Governing Body within 30 calendar
days after a written request for such analysis
has been received by the Department of
Cultural Resources shall relieve the appropriate
Governing Body of any responsibility for
awaiting such analysis, and the appropriate
Governing Body may at any time thereafter
take any necessary action to adopt or amend its
Zoning Ordinance.

(©) The appropriate Governing Body may
also, in its discretion, refer the report and the
proposed boundaries to any other interested
body for its recommendations prior to taking
action to amend the Zoning Ordinance.

(d) With respect to any changes in the
boundaries of such district subsequent to its
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initial establishment, or the creation of
additional districts within the jurisdiction, the
investigative studies and reports required by
subsection (a), above, shall be prepared by the
Historic Preservation Commission and shall be
referred to the Planning Commission for its
review and comment according to the
procedures set forth in the Zoning Ordinance.
Changes in the boundaries of an initial district
or proposal for additional districts shall be
submitted to the Department of Cultural
Resources in accordance with the provisions of
subsection (b), above.

() Upon receipt of these reports and
recommendations, the appropriate Governing
Body may proceed in the same manner as
would otherwise be required for the adoption or
amendment of any appropriate zoning
provisions.

4123 HISTORIC LANDMARK
ESTABLISHMENT.

4.12.3.1 The Governing Body may adopt,
and from time-to-time amend or repeal an
ordinance designating one or more historic
landmarks. No property shall be recommended
for designation as a landmark unless it is
deemed and found by the Historic Preservation
Commission to be of special significance in
terms of its historical, prehistoric, architectural,
or cultural importance, and to possess integrity
of design, setting, workmanship, materials,
feeling, and/or association.

4.12.3.2 The ordinance shall describe each
property designated in the Ordinance, the name
or names of the owner or owners of the
property, those elements of the property that are
integral to its historical, architectural or
prehistoric value, including the land area of the
property so designated, and any other
information the Governing Body deems
necessary. For each building, structure, site,
area or object so designated as a landmark, the
ordinance shall require that the delay set forth
in 8 4.12.11 be observed prior to its demolition.
A suitable sign for each property designated as
a landmark may be placed on the property at the
owner’s consent.
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4.12.3.3 No property shall be designated as a
landmark until the following steps have been
taken:

@ As a guide for the identification and
evaluation of landmarks, the Historic
Preservation Commission shall, at the earliest
possible time and consistent with the resources
available to it, undertake an inventory of
properties of historical architectural, prehistoric,
and cultural significance within the County of
Lee.

(b) The Historic Preservation Commission
shall make or cause to be made an investigation
and report on the historic, architectural,
prehistoric, educational, or cultural significance
of each building, structure, site, area, or object
proposed for designation or acquisition. Such
report shall be forwarded to the Division of
Archives and History, North Carolina
Department of Cultural Resources.

(c) The Department of Cultural Resources
shall be given an opportunity to review and
comment upon the substance and effect of the
designation of any landmark. All comments
shall be provided in writing. If the Department
does not submit its comments to the Historic
Preservation Commission within 30 days
following receipt by the Department of the
report, the Historic Preservation Commission
and the Governing Body shall be relieved of
any responsibility to consider such comments.

(d) The Historic Preservation Commission
and the appropriate Governing Body shall hold
a joint public hearing (or separate public
hearings) on the proposed ordinance.
Reasonable natice of the time and place thereof
shall be given.

(e) Following the public hearings(s), the
Historic Preservation Commission and the
appropriate governing body may adopt the
ordinance as proposed, adopt the ordinance
with any amendments it deems necessary, or
reject the proposed ordinance.

()] Upon adoption of the ordinance, the
owners and occupants of each landmark shall
be given written notification of such
designation insofar as reasonable diligence
permits. One copy of the ordinance and
amendments thereto shall be filed by the
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Historic Preservation Commission in the office
of the Register of Deeds of Lee County. Each
landmark shall be indexed according to the
name of the owner of the property in the grantor
and grantee indexes in the Register of Deeds
office and the Historic Preservation
Commission shall pay a reasonable fee for
filing and indexing. A second copy of the
ordinance and all amendments thereto shall be
kept on file in the office of the clerk of the City
of Sanford, Town of Broadway, or Lee County
and shall be made available for public
inspection at any reasonable time.

(9) Upon the adoption of the landmark
ordinance or any amendments thereto, it is the
duty of the Historic Preservation Commission
to give notice thereof to the tax supervisor of
Lee County.

4124 PERMITTED USES.

The districts contain several underlying zoning
classifications. All uses permitted in any such
underlying district, whether by right or as a
Special Use, shall be permitted in the historic
districts according to the procedures established
for such uses.

4125 DIMENSIONAL
REGULATIONS.

Structures within the historic districts shall
observe the dimensions and other regulations of
this Ordinance, except as otherwise provided
herein. No structures or part thereof shall be
required to be set back further from the front lot
line or side lot line than the average distance of
the setbacks of the nearest principal buildings
within 300 feet on each side of such building
and fronting on the same side of the street.

Where the Historic Preservation Commission
finds that an Authentic Restoration or
Reconstruction of a structure meets the
requirements of 4.12.6 of this section, such
activity shall be exempt from the dimensional
regulations of the underlying zoning district.

4126 AUTHENTIC
RESTORATION OR
RECONSTRUCTION.
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4.12.6.1 Where the Historic Preservation
Commission renders a finding as to the
following, such activity may be approved by the
Historic Preservation Commission:

@ that an application for a building
permit covers activity constituting an authentic
restoration or reconstruction; and

(b) the activity will occur in the same
location as the original location; and

(c) any modification to the structure will
conform to the historic and/or architectural
significance of the historic district.

4.12.6.2 The Historic Preservation
Commission, in approving such authentic
reconstruction or restoration, may attach
reasonable and appropriate conditions to the
approval, such that the public health, safety and
general welfare shall be protected.

4.12.6.3 The Historic Preservation
Commission shall not be authorized, in action
undertaken pursuant to this section, to approve
a use of property which is not a use permitted
by right or as a Special Use within the district in
which the property is located.

4.12.6.4 In addition to any other condition the
Historic Preservation Commission may make
regarding such authorization, any items
restored, reconstructed, or maintained on, over,
or within a public sidewalk, public alley area, or
other such public way shall be the responsibility
of the owner, his heirs and assigns. The owner’s
restoration, reconstruction, or maintenance of
any such item within such area shall constitute
the owner’s agreement to protect and hold the
City of Sanford, Town of Broadway or County
of Lee (as applicable) blameless against any
and all liability, cost, damage, or expense
suffered by the City of Sanford, Town of
Broadway or County of Lee (as applicable) as a
result of or growing out of the restoration,
reconstruction, or maintenance thereof. Such
items, so approved, may be lawfully restored,
reconstructed, or maintained. Any such item
projecting over the vehicular truck way of a
street or alley shall be, at its lowest point, 10
feet above the travel way.
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4127 PARKING WAIVER.

The minimum parking requirements of the
Parking Regulations (Article 8) shall not apply
within an approved “H” Historic Overlay
District.

4128 CERTIFICATE OF
APPROPRIATENESS.

412.8.1 APPLICABILITY.

@ From and after the designation of a
landmark or a historic district, no exterior
portion of any building or other structure
(including masonry walls, fences, light fixtures,
steps, and pavement, or other appurtenant
features) no above-ground utility structure nor
any type of outdoor advertising sign or business
identification sign shall be erected, altered,
restored, moved, or demolished on such
landmark or within the historic district until
after an application for a Certificate of
Appropriateness as to exterior features has been
submitted to and approved by the Historic
Preservation Commission. The County of Lee
shall require such a certificate to be issued by
the Historic Preservation Commission prior to
the issuance of a compliance permit or building
permit granted for the purposes of constructing,
altering, moving, or demolishing structures,
which certificate may be issued subject to
reasonable conditions necessary to carry out the
purpose of this part. A Certificate of
Appropriateness shall be required whether or
not a building permit or compliance permit is
required. Any building permit or such other
permit not issued in conformity with this
section shall be invalid.

(b) For purposes of this Section,
"exterior features" shall include the
architectural style, general design, and general
arrangement of the exterior of a building or
other structure, including the kind and texture
of the building material, the size and scale of
the building, and the type and style of all
windows, doors, light fixtures, signs, and other
appurtenant fixtures. In the case of outdoor
advertising signs, "exterior features" shall be
construed to mean the style, material, size, and
location of all such signs. Such "exterior
features” may, in the discretion of the local
governing board, include historic signs, color,
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and significant landscape, archaeological, and
natural features of the area.

(©) Except as provided in subsection (d)
below, the Historic Preservation Commission
shall have no jurisdiction over interior
arrangement and shall take no action under this
section except to prevent the construction,
reconstruction, alteration, restoration, moving,
or demolition of buildings, structures,
appurtenant fixtures, outdoor advertising signs,
or other significant features in the district which
would be incongruous with the special character
of the landmark or district.

(d) Notwithstanding subsection (c) of
this section, jurisdiction of the Historic
Preservation Commission over interior spaces
shall be limited to specific interior features of
architectural, artistic or historical significance
in publicly owned landmarks; and of privately
owned historic landmarks for which consent for
interior review has been given by the owner.
Said consent of an owner for interior review
shall bind future owners and/or successors in
title, provided such consent has been filed in the
office of the register of deeds of Lee County
and indexed according to the name of the owner
of the property in the grantee and grantor
indexes. The landmark designation shall specify
the interior features to be reviewed and the
specific nature of the Historic Preservation
Commission's jurisdiction over the interior.

(e) The County of Lee and all public
utility companies shall be required to notify the
Historic Preservation Administrator prior to
initiating any changes in the character of street
paving, sidewalks, trees, utility installations,
lighting, walls, fences, structures and buildings
on property, easements, or streets owned or
franchised by the County of Lee or public
utility companies. Such entity shall replace any
changes described above with similar types of
materials.

4.128.2 PROCEDURES.

@ An application for a Certificate of
Appropriateness shall be obtained from and,
when completed, filed with the Department of
Community Development Historic Preservation
Administrator. Applications for Certificates of
Appropriateness shall be considered by the
Historic Preservation Commission at its next
regular meeting, provided they have been filed,
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complete in form and content, at least twenty-
one (21) days prior to the regularly scheduled
meeting of the Historic Preservation
Commission; otherwise, consideration shall be
deferred until the following meeting.

Historic Preservation Commission staff may
review and approve applications for a
Certificate of Appropriateness for Minor
Works, as amended by the Historic Preservation
Commission. No application for a Certificate
of Appropriateness may be denied without
formal action by the Historic Preservation
Commission.

(b) The Historic Preservation
Commission shall, by uniform rule in its Rules
of Procedure, require data as are reasonably
necessary to determine the nature of the
application. An application for a Certificate of
Appropriateness shall not be considered
complete until all required data have been
submitted. Nothing shall prevent the applicant
from filing with the application additional
relevant information bearing on the
application.

(© Upon receipt of an application, the
Historic Preservation Administrator shall notify
the Historic Preservation Commission at least
seven calendar days before its regularly
scheduled meeting.

(d) Prior to issuance or denial of a
Certificate of Appropriateness, the Historic
Preservation Commission shall conduct a public
hearing in accordance with § 3.1.7.2 of this
Ordinance. The Department of Community
Development shall notify the affected parties
per § 3.1.6.2 of this Ordinance.

(e The Historic Preservation
Commission shall take action on the application
and in doing so shall apply the standards
prescribed in § 4.12.9, below.

()] The Historic Preservation
Commission’s action on the application shall
be approval, approval with conditions, or
disapproval.

(9) Prior to final action on an
application, the Historic Preservation
Commission, using the standards in § 4.12.9,
below, shall make findings of fact indicating the
extent to which the application is or is not
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congruous with the historic aspects of the
district.

(h) The Historic Preservation
Commission shall cause to be entered into the
minutes of its meeting the reasons for its action,
whether it be approval, approval with
conditions, or denial.

(i) If the Historic Preservation
Commission fails to take final action upon any
application within 60 days after the complete
application is submitted to the Department of
Community Development Historic Preservation
Commission, the application shall be deemed to
be approved.

()] If the Historic Preservation
Commission determines that a Certificate of
Appropriateness should not be issued, a new
application affecting the same property may be
submitted only if substantial change is made in
plans for the proposed construction,
reconstruction, alteration, restoration or
moving.

(K) As part of its review procedure, the
Historic Preservation Commission may view
the premises and seek the advice of the
Department of Cultural Resources or such other
expert advice as it may deem necessary under
the circumstances.

4129 REVIEW CRITERIA.

4129.1 GENERALLY

€)) It is the intention of these regulations
to insure, insofar as possible, that Exterior
Features including construction, reconstruction,
alteration, restoration, moving, or demolition of
buildings, structures, appurtenant fixtures,
outdoor advertising signs, or other significant
features in the district or of landmarks shall be
harmonious with the special character of the
district or landmark. However, it is not the
intention of these regulations to require the
reconstruction or restoration of individual or
original buildings or to impose architectural
styles from particular historic periods. In
considering new construction, the Historic
Preservation Commission shall encourage
contemporary design which is harmonious with
the character of the district.
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(b) In granting a Certificate of
Appropriateness, the Historic Preservation
Commission shall take into account the historic
or architectural significance of the structure
under consideration and the exterior form and
appearance of any proposed additions or
modifications to that structure as well as the
effect of such change or additions upon other
structures in the vicinity. In applying these
standards, the Historic Preservation
Commission shall consider the Secretary of
Interiors Standards for Treatment of Historic
Properties, 1995, as amended, which document
is hereby incorporated by this reference.

(© The Historic Preservation
Commission shall take no action under this
ordinance except to prevent the construction,
reconstruction, alteration, restoration, moving,
or demolition of buildings, structures,
appurtenant features, outdoor advertising signs,
or other significant features which would be
incongruous with the special character of the
historic district or landmark.

G 1
] i cyioy |
Preserying, Rehiabilitating
1 | ~
yring (Y Reconstructing
Historic Buildings

4129.2 EXTERIOR FORM AND
APPEARANCE

The following criteria shall be considered,
when relevant, by the Historic Preservation
Commission in reviewing applications for a
Certificate of Appropriateness. All applications
for Certificates of Appropriateness shall be
subject to review based upon the Design
Guidelines then in effect for the particular
Historic district. These guidelines shall be
established in a document prepared and adopted
by the Historic Preservation Commission, and
shall be adopted and incorporated by reference
in the ordinance designating the Historic
overlay district or any amendment thereto.
When adopted, the guidelines shall become
incorporated by reference as a part of this
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ordinance as if set forth in their entirety herein.
The guidelines may address the following:

e |ot coverage, defined as the percentage of
lot area covered by primary structures;
setback, defined as the distance from the lot
lines to the building(s);

e huilding height;

e spacing of buildings, defined as the
distance between adjacent buildings;

e exterior building materials; proportion,
shape, positioning, location, pattern and
sizes of any elements of fenestration;

e surface textures; roof shapes, forms and
materials;

e use of local or regional architectural
traditions; general form and proportions of
buildings and structures, and relationship
of any additions to the main structure;

e expression of architectural detailing, such
as lintels, cornices, brick bond, and
foundation materials;

e orientation of the building to the street;

e scale, determined by the size of the units of
construction and architectural details in
relation to the size of man and also by the
relationship of the building mass to
adjoining open space and nearby buildings
and structures;

e proportion of width to height of the total
building facade;

e archaeological sites and resources
associated with standing structures;

e appurtenant fixtures and other features such
as lighting;

e structural condition and soundness; walls--
physical ingredients, such as brick, stone or
wood walls, wrought iron fences, evergreen
landscape masses, building facades, or
combination of these;

e ground cover or paving; maintenance of
pedestrian scale and orientation as well as
provision for safe pedestrian movement;

e color;

o effect of trees and other landscape
elements; and

e style, material, size, and location of all
outdoor signs.

@ The Secretary of the Interior’s
“Standards for the Treatment of Historic
Properties,” 1995, as amended, shall be the sole
principles and guidelines used in reviewing
applications of the State of North Carolina for
Certificates of Appropriateness.
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(b) Interior arrangement or design shall
be exempt from review by the Historic
Preservation Commission. Interior construction
and/or reconstruction shall not require a
Certificate of Appropriateness.

4.12.10 CERTAIN CHANGES NOT
PROHIBITED.

Nothing in this article shall be construed to
prevent the ordinary maintenance or repair of
any exterior architectural feature in the historic
district which does not involve a substantial
change in design, material, or outer appearance
thereof, nor to prevent the construction,
alteration, restoration, or demolition of any such
feature which the Building Inspector, Zoning
Enforcement Officer or similar official shall
certify in writing to the Historic Preservation
Commission is required by the public safety
because of an unsafe or dangerous condition.
Nothing herein shall be construed to prevent (a)
the maintenance, or (b) in the event of an
emergency, the immediate restoration, of any
existing above-ground utility structure with
approval by the Historic Preservation
Commission.

412.11 DELAY IN DEMOLITION.

4.12.11.1 An application for a Certificate of
Appropriateness authorizing the demolition,
removal, or destruction of a designated
landmark or a building structure or site within a
historic district may not be denied. However,
the effective date of such a certificate may be
delayed for a period of up to 365 days from the
date of approval. The period of delay shall be
reduced by the Historic Preservation
Commission if it finds that the owner would
suffer extreme hardshi